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WOMEN IN THE WORK FORCE: PAY EQUITY 



TUE8D4Y, APRIL 10, 1984 

congrkss of the united states, 

Joint Economic Committee 

Washington^ DC, 

The committee met, pursuant to notice, &t 9 a.m., in room 2203, 
Rayburn House Office Building, Hon. Olympia J. Snowe (member 
of the committee) presiding. 

Present: Representative Snowe. r 

Also present; Deborah Clay-Mendez and Mary E. Eccles, profes- 
sional staff members; and Lesley Primmer, legislative assistant to 
Representative Snowe. 

OPENING STATEMENT OF REPRESENTATIVE SNOWE, PRESIDING 

Representative Snowe. I welcome you to the third hearing in a 
four-part series before the Joint Economic Committee on women in 
the labor force. This series began last November with an examina- 
tion of the special analysis, ''American Women: Three Decades of 
Change,'* prepared by the Census Bureau. Although the report's 
title underscores the dramatic change in women's lives since 1950, 
today's hearing will focus on one area where tragically little has 
progressed. Today, as 30 years ago, working women earn less than 
two-thirds the wages of working men. ^ 

The first two hearings examined the .gro^ng proportion of 
women and children in poverty, the difficulty women have in find- 
ing affordable child care that would allow them to work, and the 
lack of incentives for women to move from welfare to low-paying, 
traditionally female jobs, foregoing the security of, among other 
things, medical care for their children. And throughout these hear- 
ings one thing has been clear: The common theme that dominates 
women's labor force participation is the eamings gap between men 
and women. 

Today's hearing will address the problems of wa^e discrimination 
and examine specific means of eraaicating this injustice. Wage dis- 
crimination exists in many forms. For example: 

The Census Bureau cited u study done in 1981 that looked at 91 
occupations where there weie enough men and women to compare 
earnings. In each of the 91 occupations, women's median earnings 
were below those of men. Even in traditionally female occupations, 
like cashiers and food service workers, women's wages were lower; 

In Washington State, the AFSCME case which we will hear 
about in more detail today, found significant disparities in closely 
related, but segregated, jobs such as barter and beautician; and 

(1) 



The :most widespread wage discrimination exists in those low- 
paying/ dead-end jobs where the majority of women remain segre- 
gated. The National Academy of Sciences summarized the problem 
this way in their 1981 report; 'The more an occupation is dominat- 
ed by women, the less it pays/* 

The causes of the wage gap and occupational segregation are the 
subject of heated debate among some economists. A consensus , on 
the direction public policy need take is similarly lacking. The eco- 
nomic implications for women's lives, however, are clear. American 
women will not secure tr;*e economic equity until they are guaran- 
teed a fair wage for the work they do. Freedom from discrimina- 
tion in employment is the law of the land, and the lack of pay 
equity for the women of this country is the most urgent problem 
facing women in the labor force. 

1 am pleased to have a number of the leading spokeso^^rsons on 
the question of women and wages here today, and I want to thank 
each of you for participating in this hearing. I am particularly hon- 
ored to welcome Senator Dan Evans, who as Governor of Washing- 
ton in 1974, commissioned the first study of comparable worth in 
the country. Senator Evans has continued to serve as one of the 
primary advocates of pay equity in the U.S. Senate. 

Heidi Hartmann,,the coeditor of the National Academy of Sci- 
ences landmark report on ''Women, Work, anv] Wages," and cur- 
rently the study director of the Committee on Women's Employ- 
ment and Related Social Issues at the Academy is with us today as 
well. I am also pleased to have two other leading economists here 
todaly. Cotton Mather Lindsay and Mark Killingsworth, who have 
examined the implications of various means of implementing pay 
equity for the economy. And finally, I want to welcome two leacfers 
in the rapidly growing effort to eliminate sex-basec? wage discrimi- 
nation: Winn Newman, who litigated the Washington State pay 
equity case for AFSCME, and Brian Turner, the director of legisla- 
tion and economic policy for the industrial union of the AFL-CIO, 
who will be representing the National Committee on Pay Equity. 

We will hear first from Ms. Hartmann. 

STATEMENT OF HEIDI HARTMANN, STUDY DIRECTOR, COMMIT- 
TEE ON WOMEN'S EMPLOYMENT AND RELATED SOCIAL 
ISSUES, NATIONAL RESEARCH COUNCIL, NATIONAL ACADEMY 
OF SCIENCES 

Ms. Hartmann. I am Heidi Hartmann, study director of the 
Committee on Women's Employment and Related Social Issues, 
within the Commission on Behavioral and Social Sciences and Edu- 
cation, one of eight major divisions of the National Research Coun- 
cil. The National Research Council is the principal operating arm 
of the National Academy of Sciences/National Academy of Engi- 
neering. In accordance with the Academy's congressional charter, 
enacted in 1863, the National Research Council responds to re- 
quests from executive branch agencies and the Congress for advice 
on scientific and technical questions, and on occasion, takes the ini- 
tiative in proposing studies on topics of national concern. 

The Committee on Women's Employment and Related Social 
Issues is a continuing committee that has as its goal the examina- 
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tion of scientific evidence regarding women s empbyment and the 
rnarshaling of this evidence to co • . to the P^l^SJJ^^f "J^ f 
ess. The Comniittee, chaired by • hc^.^ l .nman, president of Sarah- 
llwrVnce College, consists of r.u ers who are experts on 
women's employment issues and as volunteers It is current^^^^ 
completing a report on the extent, caus^^s, and effects ot job segre- 
Son by sex in the labor market; it recently held a seminar on 
Research needs in the comparable worth area; and it is curently^es- 
tablishing a panel to undertake a study of how technologic^ 
change is affecting women's employment opportunities. Its Work 
supported by a variety o'' Federal agencies and private founaations 
The committee's ongoiu. work in the area of women's em ploynient 
bufldsTpon the work completed in 1981 by the Committee on Occu- 
pational Classification and Analysis regarding cx)mparable worth. I 
served as research associate with tnat committee and I am pleased 
to be here today to summarize its findings and respond to your 

"^"The^^committee's full findings can be found in its reportj 
"Women, Work, and Wages: Equal Pay for Jobs of Equal Value, 
published by the National Academy Press. The committee was es- 
tablished by the National Academy of Sc;ences in 1978 at the re- 
quest of the Eq-.al Employment Opportunity Commission to under, 
take a study of the issues involved, in measuring the comparability 
of jobs. Assembled to serve on the committee were experts from 
psychology, sociology, statistics, and economics chosen for their ex- 
teLive kriowledge In issues related to measuring and evaluating 
the content of occupations the operation of labor mfjket^^f sta^ 
tistieal methodology. In addition, severa members had expertise in 
labor and industrial relations, personnel policy, and equal employ- 
ment opportunity. The committee was chaired by Ann R. MiUer 
professor of sociology at the Population Studies Center, University 

• °S^wan?tr?ofnt out that, as you said, there are many ij^dmjlual 
economists and there is much controversy and ^^"^^^ff^.^^'y^^l 
ferences of opinion. I want to stress that one of the things about 
the National Academy of Sciences report is that a committee is es- 
tablished that represents many different viewpoints and it is hoped 
that that committee will come to a consensus on the issues at 
hand; essentially that is what this comm ttee did. t represented 
many different Viewpoints, and so I think its conclusions should be 
held in somewhat greater respect than the opinions of individual 
economists which, like my own, differ Irom those of other individ- 

"^Th^^oTmittee reviewed a large portion of Jhe social science lit- 
erature regarding sex-based wage differentials, the effects of dis- 
crimination, the Operation of labor n^arkets, .and the usefulness of 
job evaluation as a methodology to compare jobs for the Purpose of 
determining equitable pay r^tes. Several issues, such as the legal 
statuTof comparable worth claims, the co.^t to the economy of im- 
plementing comparable worth, or the admmistration of a Potenfml 
comparable worth policy, were not addressed by the committee. 
The committee also limited its discussion of comparable worth to 
reducing wage inequities within the context of a single tirm or em- 
ployer. An economywide governmental regulation of wage rates is 
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Specifically excluded from consideration. The committee's report 
discusses comparable worth in terms of orderly change at the es- 
tablishment level. 

In brief, the committee found, after reviewing the evidence, that 
there is substantial discrimination in pay; that job segregation is 
pervasive and not entirely the result of women's choices; that 
women are concentrated in low-paying jobs that are low paying at 
least partly because women do them; that, because discrimination 
has in many instancei^ be^n institutionalized, it is difficult to ascer- 
tain the appropriats remedy, but that job evaluation methods hold 
some promise a? aids in adjusting the wages of women's jobs in an 
equitable mannei. I would like to append to my oral statement 
today the conclusion of the committee's report. 

Let me briefly review some of the evidence leading to the com- 
mittee's conclusions. It is well-known that on average the earnings 
of women who are employed full-time are approximately 60 percent 
of those of men who are also employed full time. It is also well- 
established that sex segregsition in the labor market i'^ extreme and 
has not changed much since 1900. Fully two-thiids of men or 
women would have to change jobs for their distribution across oc- 
cupations to be similar. Job segregation also contributes to 
women's lower earnings. The committee performed several statisti- 
cal analyses to demonstrate the connection between sex segrega- 
tion and the earnings differential, which you have already referred 
to, Representative Snowe. 

For example, in one exercise we show that 35 to 40 percent of the 
earnings gap could be attributed to sex segregation. The committee 
pointed out, however, that our measures of sex segregation and of 
the earnings differences attributable to it are both likely to be un- 
derestimates because we simply do not have sufficiently detailed 
information to measure the extent and consequences of sex segre- 
gation fully. Sex segregation occurs within and between firms and 
industries, as well as within and between occupations, but most of 
our data are at the occupational level. 

In another exercise, we calculated the average loss in annual 
income to the incumbents of female dominated c»ccupations. Each 
extra percentage point in the proportion female of an occupation 
lowered its annual average wage by $42. This meant that in 1970 
women's work paid on average about $4,000 less per year than 
men's work. 

So far these exercises only further establish the fact that female 
occupations are low paying. They do not explain why that might be 
the case. Therefore, we also tried to estimate how much of this 
lower pay might be due to factors that could be regarded as legiti- 
, mate, factors such as differences in the average education or expe- 
rience of the incumbents or in other attributes of the jobs, as meas^ 
p.red by the Department of Labor's Dictionary of Occupational 
Titles. If female dominated jobs pay less because women in thjm 
have less education, training, and experience or because the jobs 
require less skill, complexity, or autonomy, then their lower earn- 
ing might not be cause for concern. We found that the association 
between earnings and percent female was still quite strong~$28 
less for every percentage point increase in proportion female— even 
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when differences in human capital and job requirements were 
\ taken into account. 

These results on earnings differentials among occupations were 
quite consistent with the findings of a substantial body of evidence 
reviewed by the committee; namely, the social science research of 
the last 25 years on earnings differentials. The committee conclud- 
ed that the studies available ^t the time could not explain more 
than one-quarter to one-half of the earnings differential. While the 
commitee took cognizance of the controversy surrounding the inter- 
pretation of this unexplained differential— specifically, whether or 
not it could be attributed to discrimination— it did conclude that 
discrimination in pay is widespread and that, in particular, the 
wage rates of jobs traditionally held by women are depressed. The 
committee based its judgment on the statistical evidence coupled 
with knowledge of the extensive and openly acknowledged past dis- 
crimination against women— such as that found by Winn New- 
mann in the lUE cases against Westinghouse and General Elec- 
tric—research on how labor markets work to institutionalize and 
perpetuate pay setting practices, and evidence from the few compa- 
rable worth investigations that had occurred by 1980; namely, 
Winn Newman's work and the salary survey of the State of Wash- 
ington civil service. In other words, the committee concluded that 
the wage rates of women's jobs are depressed because women do 
thenj. Women are concentrated in low-paying jobs, not solely out of 
choice— though choice may play some role— and not because these 
jobs would be low paying regardless of who did them but rather as 
the result of earlier traditions of discrimination against women 
that have become institutionalized— as well as, possibly, current in- 
tehtional discrimination; for example, the committee reviewed sev- 
eral studies which indicated that when women and men with simi- 
lar educational an.' work backgrounds entered firms, they were / 
placed in different starting positions, with far-reaching effects for / 
their subsequent promotional opportunities and wage-earnings pro* / . 
files. It is important to note that, for the committee, the use of the / 
term "discrimination** does not imply intent but refers only to out- • 
come. 

Past discrimination is perpetualG-d by a labor market in which 
various institutional features predominate. Both workers and em- 
ployers generally seek stability of employment and create person- 
nel practices that encourage it: rewards for seniority, eligibility re- 
diuirements for promotion, investment in training. Generally nei- 
ther workers nor eniployers make full use of alternative opportuni- 
ties: Employers fill many jobs from within rather than considering 
outside applicants and workers seldom engage in extensive job 
searches. For whatever reason these practices have arisen, and 
there is considerable debate about them, they tend to insulate 
many employment practices from market forces; hence, the effects 
of whatever discrimination has occurred in the past tend to be per- 
petuated in the absence of conscious efforts at change. Consequent- 
ly, current wage rates of men's and women's; jobs are likely to in- 
corporate the effects of discrimination. Wage rates, then, are not a 
bias-free standard of job worth; a job is not necessarily paid what it 
is worth. The committee next examined job evaluation systems as 
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aids in determining appropriate remedies, but before turning to 
that issue, I want to comment on pay equity for minorities. 

The committee notes in its report that, although it emphasized 
pay equity for women, the pay equity issue applies in principle to 
any g.-'oup that has been discriminated against and whose members 
are concentrated in particular jobs. The concentration of minority 
races or ethnic groups into particular jobs is not especially evident 
in national data on occupations, although there are Home dispro- 
portions. In fact, in national-level data, race segregation has de- 
clined substantially since 1940— largely because black women are 
rto longer entirely restricted to domestic service— and the black- 
white earnings gap has narrowed. Nevertheless, it is likely that 
whenever blacks or other minorities are concentrated in particular 
jobs— and such concentrations may be more apparent at the local 
and regional level— the wage levels of those jobs are depressed be- 
cause of discrimination. Realigning the wage rates of such jobs to 
eliminate discrimination would be an appropriate remedy. 

Is job evaluation a useful aid in determining appropriate reme- 
dies for wage discrimination? The committee's answer was a quali- 
fied yes— the mc-thodology has potential. The committee was less 
than enthusiastic about present-day job evaluation plans because of 
a number of^weaknesses it had identified in its interim report. **Job 
Evaluation: An Analytic Review." Simply put, our existing job 
evaluation systems do not reflect advances in social science meas- 
urement techniques that have been made ih the last 40 to 50 years 
since job evaluation systems were first developed. And many indi- 
vidual instances of probable bias were discovered in its review of 
existing plans. For example, one job evaluation plan used 'length 
of time to become fully trained" to measure skill and rated typing 
as requiring 2 months and truck driving as requiring 1 year. The 
committee also noted that many job evaluation plans are developed 
by using market wage rates to identify and weigh the features of 
jobs that are to be valued. Such la procedure tends to perpetuate in 
the job evaluation plan the discr minatory effects of existing wage 
rates 

Job evaluation plans have been widely used in U.S. industry 
since the 1930 s. Tnese plans ar^ used to order jobs hierarchically 
on the basis of judgments regarding their relative skill, effort, re- 
sponsibility, working conditions, et cetera, and on this basis to 
group them into pay classes. The job features that are measured 
and valued in job evaluation plans are often called compensable 
factors. The scores on each of the compensable factors are com- 
bined to provide a total job worth score for each job that is then 
associated with a pay class. These plans make the criteria for com- 
pensation explicit. Their goal is to bring consistency to a firm s in- 
ternal wage structure. Since these plans reflect what employers 
value in jobs, they have obvious potential as a standard for deter- 
mining whether jobs are paid what they are worth to their employ- 
er and whether wage rates of various jobs need to be realigned. 

In its report, the committee stresses that there is no strict scien- 
tific basis for determining the standards of job worth. What should 
be valued about jobs is not a scientific question. Rather, once that 
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question has been answered by a process that elicits value deci- 
sions, social science measurement techniques can be used to meas- 
" ure the extent to which various jobs incorporate the characteristics 
valued. That is, it is not up to a scientist to decide that the degree 
of responsibility that a job entails should be valued for the pur- 
poses of determining its pay level. But once an employer, perhaps 
in conjunction with employees has made that determination, scien- 
tists can help ensure that t'.c factors identified to measure the 
degree of responsibility of jobs are indeed good indicators of respon- 
sibility. For example, if responsibility is to be valued, a social scien- 
tist can identify factors that fully reflect various kinds of responsi- ' 
h\\\\y ancM:hat fully reflect the range of variation in those factors. 
~-^f responsibility were only to be measured by number of people su- 
pervised and if the rating scale took into account only whether the 
number supervised were over or under five, most people would 
probably agree that responsibility was not being adequately meas- 
ured. The social scientist can develop a fuller range of measures 
with appropriate rating scales. For example, responsibility for co- 
ordinating and scheduling can be included and appropriate meas- 
ures can be devised. The process of improving job evaluation sys- 
tems is, of course, an ongoing one, and progress has been made. In 
the committee's judgment, however, presently available job evalua- 
tion plans were deemed to be behind the state of the art. 

The committee offered specific suggestions tor methods to elimi- 
nate the effect of discrimination in wage rates from factor weights. 
Those plans that use existing market wage rates to develop factor 
weights can be modified by taking into account the fact that wages 
are correlated with percek female. That is, if percent female of an 
occupation has an effect c|n the wage of the job independent of the 
substantive characteristic! of the job— such as Complexity, skill re- 
quired, responsibility entailed, and so forth— then this effect should 
be eliminated before it is, incorporated into factor weights. The 
committee suggested that 'experimentation with several different 
methods of elimination be carried out. •■ u • 

Regardless of whether job evaluation plans are modified in their 
details, they do have the merit of making explicit and consistent 
the criteria for compensation. In doing so, they have the potential 
to eliminate pay differentials based solely on the sex or njinority 
status of the incumbents. , . 

It is important to note, however, that the committee s qtialified 
endorsement of the value of job evaluation systems in resolving dis- 
putes over pay equity did not lead it to recommend enforcement 
standards for job evaluation. The committee did not offer prototype 
guidelines to the Equal Employment Opportunity Commission for 
their use in regulating the design and implementation of job eval- 
uation plans. No particular type of job evaluation plan was en- 
dorsed by the committee for universal use in the United States. To 
the contrary, the committee stressed that appropriate job evalua- 
tion plans must be worked out within each firm or industry. Nor 
was the widespread adoption of iob evaluation plans recommended. 
The committee believed that although they have potential, more 
research and development needs to take place before job evaluation 
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systems could be wholeheartedly recommended. With sufficient re- 
search and development, though, job evaluation tools may well 
take their place alongside a host of other reniedies thought neces- 
sary to insure equal employment opportunity in the United States, 
[The conclusions of the report referred to by Ms. Hartmann 
follow:] ' ■ 
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Chapter 5, Conclusion 



This report has been concerned with two questions: To what extent 
does the fact that women and minorities are on the average paid less 
than nonmlnority men reflect discrimination in the way Jobs arc com- 
pensated? If wage discrimination exisu, what can be done about it? 

On the basis of a review of the evidence, our Judgment is that there 
is substanilal discrimination in pay. Specific instances of discrimination 
are neither easily identified nor easily remedied, because the widespread 
concentration of women and minorities into low-paying Jobs makes it 
difficult to distinguish discriminatory from nondiscriminatory oompo* 
oentsofcw^nution. One approach, which needs further development 
but shows some promise, is to use existing Job evaluation plans as a 
standard for comparing the relative worth of Jobs. 

This chapter summarizes the evidence leading to these conclusions. 
4n reviewing this material three considerations should be kept in mind. 

First, discrimination, as the term is used in this report^ does not intply 
intent but refers only to outcome. Wage discrimination exists insofar as 
workers of one sex, race, or ethnic gfoup arc paid less than workers of 
another sex, race, or ethnic group for doing work that is of "compa- 
rable " that is, equal, worth to their employer. 

Second, the report has focused most intensively on sex discrimination 
because the ittue of comparable worth arises largely in connection with 
Job segregation, pie propensity for nien and women and for minority 
and nonminority workers to bold different soru of Jobs, and Job seg^ 
regaiion is more pronounced by sex than by race or ethnicity. Moreover, 

W 
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while most available datJt are at the national level, minorities, because 
of their numbers and geographical distribution, are more likely to be 
concentrated in particula ;upations at a local level. We have therefore 
not been able to examine jiffeVentials bv race or ethnic group with the 
same procedures we used to examine diiierentiais by ser. In addition, 
most of the available studies of patterns of employment within firms 
refer to differences between men and women. Finally, the available 
analyses relating to the relative worth of jobs pertain almost entirely to 
sex discrimination. In this context* the fact that we focus mainly on 
discrimination based on sex should not be interpreted to mean that the 
committee has judged discrimination based on race or ethnicity to be 
of lesser importance. 

Third, we have not bee:, able to make any assessment of what the 
social and economic consequences may be of implementing wage policies 
based on the principle of equal pay for jobs of equal worth. This is an 
extremely complex question* with no clear answers, which goes well 
beyond the charge to the committee. We do, however, want to call 
attention4o the need to giv* careful thought to the possible impact of 
impleii^entation of a policy of equal pay for jobs of equal worth on the 
economic viability of firms as well as on employment opportunities for 
woitien and minorities. ^ 



THE EXTENT AND THE SOURCES OF PAY 
DIFFERENTIALS 

It is well established that in the United States today women earn less 
than men and minority men cam less than nonminority men. Among 
year-round full-time workers, the annual earnings of white women in 
the late 1970s averaged less than 60 percent of those of white men, while 
the earnings of black men averaged 70-75 percent of those of white 
men. 

Such differential earnings patterns have existed lior many decades. 
They may arise in part because women and minority, men are paid less 
than white men for doing the same (or very similar) jobs within the 
same firm, or in part because the job structure is substantially segregated 
by sex, race, and ethnicity and the jobs held mainly by women and 
minority men pay less than the jobs held mainly by nonminority men. 
Since passage of the Equal Pay Act of 1963 and Title VII of the 1964 
Civil Rights Act, legal remedies have been available for the firs; source 
of wage differentials. Although the committee recognizes that instances 
of unequal pay for the same work have not been entirely eliminated. 
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we believe that they are probably not now the major source of differ- 
ences in earnings. 

With respect .to the second source of wage differentials, the disparate 
distribution of workers among jobs and the concentration of women 
and minority nen in low-paying jobs, the data an; clear. Women and 
minorities ar^ differentially concentirated not only by occupation but 
also by industry, by firm, and by divhior within firms. Moreover, the 
evidence shows that this differential conce ^^vr^ion has persisted, at least 
with respect to women « over a substantia! pc^riod of time. In the face 
of this differential concentration, then, the question of whether pay 
differentials are discriminatory can be stated quite simply: Would the 
low-paying jobs be low-paying regardless of who held them, or are they 
low-paying because of the sex, race, or ethnic composition of their 
incumbents? 

To be able to state the question simply, however, is not to be able 
to answer it simply. In the "^committee's judgment, a correct response 
recognizes that both elements account for observed earnings differen- 
tials. Our economy is structured so that some jobs will inevitably pay 
less than others, and the fact that many such jobs are disproportionately 
filled by women and minorities may reflect differences in qualifications, 
interests, traditional roles, and similar factors; or it may reflect exclu- 
sionary practices with regard to hiring and promotion; or it may reflect 
a combination of both. However, several types of evidence support our 
judgment that it is also true in many instances that jobs held mainly by 
women and minorities pay less at least in part because they are he^d 
mainly by women and minorities. First, the differentials in average pay 
tot jobs held mainly by women and those held mainly by men persist 
when the characteristics of jobs thought to affect their value and the 
characteristics of workers thought to affect their productivity are held 
constant. Second, prior to the legislation of the last two decades, dif- 
ferentials in pay for men and women and for minorities and nonminor- 
ities were often acceptable and were, in fact, prevalent. The tradition 
embodied in such practices was built into wage structures, and its effects 
continue to influence these structures. Finally, at the level of the specific 
firm, several studies show that women's jobs are paid less on the average 
than men's jobs with the same scores derived from job evaluation plans. 
The evidence is not complete or conclusive, but the consistency of the 
results in many different job categories and in several different types 
of studies, the size of the pay differentials (even after worker and job 
characteristics have been taken into account), and the lack of evidence 
for alternative explanations strongly suggest that wage discrimination 
is widespread. 



12 



94 WOMEN, WORK. AND WAGES 

IDENTIFYING AND ELIMINATING PAY 
DISCRIMINATION 

The identification and correction of particular instances of pay dis- 
crimination are, however, not easy tasks. One procedure that has been 
suggested is to compare the actual rates of pay of jobs with the relative 
worth of jobs; wage discrimination would be suspected whenever jobs 
are not paid in accordance with their relative worth. This Native (or 
comparable) worth approach in turn requires a generally acceptable 
standard of job worth and feasible procedure for measuring the relative 
worth of jobs. In our judgment no universal standard of job worth exists, 
both because any definition of the *'refetive worth** of jobs is in part a 
matter of values and because, even for a particular definidpn,^ problems 
of measurement are likely. 

One approach to the relative worth of jobs avoids the issue of values 
by equating the worth of jbbs with existing pay rates. In this approach, 
no comparable worth strategy is needed to adjust the pay rates of jobs, 
because the pay rates themselves reflect the relative worth of jobs. The 
belief that existing pay differentials between jobs provide a vidid meas- 
ure of the relative worth of jobs depends on the view that the operation 
of labor markets is freely competitive and that pay differentials primarily 
reflect differences in individual productivity and are not lubttantially 
influenced by discrimination. While there is a good deal of controversy . 
about the nature of labor marketsTin our view the operation of labor 
markets can be better understood as reflecting a variety of institutions 
that limit competition with respect to workers and wages and tend to 
perpetuate whatever discrimination exists. As a result of these institu- 
tional features of labor markets, existing wage rates do not in bur judg- 
ment provide a measure of the relative worth of jobs that avoids dis- 
crimination. 

Several of these institutional features are inherent to the current op- 
eration of labor markets and cannot easily be altered. Substantial in- 
vestment in training makes it difficult for workers to shift from one 
occupatidOo anotherin lea^^ of higher pay.~Mbfeoveir, even within 
specific occupations, workers are not generally free to sell their labor 
to the highest bidder; they are constrained by geographical location and 
imperfect information as well as by institutional arrangements designed 
to encourage the stability of the work force by putting a premium on 
seniority. Nor do employers generally seek labor on the open market; 
a large fraction of all jobs are filled through internal promotions or 
transfers. Finally, both the supply of and demand for labor and the pay 
rates offered are strongly affected by still other forces^-particularly 
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Conclusions 

union contracts and governinental regulations. Whenever jobs are rel- 
atively insulated from market forces, traditional differences in pay rates 
tend to be perpetuated over time. Hence, insofar as differences in pay 
between jobs ever did incorporate discriminatory elements, they tend 
to be perpetuated. 

JOB EVALUATION PLANS 

Although no universal standard of job worth exists, job evaluation 
plans do provide standards and measures of job worth that are used to. 
estimate the relative worth of jobs within many firms. In job evaluation 
')lans, pay ranges for a job are based on estimates of the worth of jobs 
according to such criteria as the skill, effort, and responsibility required 
by the job and the working conditions under which it is performed. Pay 
for an individual, within the pay range, is set by the worker's charac- 
teristics, such as credentials, seniority, productivity, and quality of job 
performance. Job evaluation plans vary from firm to firm; both the 
criteria established and the compensable factors and relative weights 
used as measures of the criteria differ somewhat from plan to plan. 

!r. our judgment job evaluation plans provide measures of job worth 
that, under certain circumstances, may be'Uied to discover and reduce 
wage discrimination for persons covered by a given plan. Job evaluation 
plans provide a way of systematically rewarding jobs for their content— 
for the skill, effort, and responsibility they entail and the conditions 
under which they are performed. By making the criteria of compensation 
explicit and by applying the criteria consistently, it is probable that pay 
differentials resulting from traditional sler.;otypcs regarding the value 
of "women's work" or work customarily done by minorities will be 
reduced. 

But several aspects of the methods generally used in such plans raise 
questions about their ability to establish comparable worth. First, job 
evaluation plans typically ensure rough conformity between the meas- 
ured worth of jobs and actual wages by allowing actual wages to deter- 
mine the weights of job factors used in the plans. Insofar as differentials 
associated with sex, race, or ethnicity are incorporated in actual wages, 
this procedure will act to perpetuate them. Statistical techniques exist 
that may be able to generate job worth scores from which components 
of wages associated with sex, race, or ethnicity have been at least partly 
removed; they should be further developed. 

Second, many firms use different job evaluation plans for different 
types of jobii. Since in mo$t firms women and minority men are con- 
centrated in jobs with substantially different tasks from those of jobs 
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held by nonminority men, a plan that covers all jobs would be necessary 
in order to compare wages of women, minority men, and nonminority 
men. The selection of compensable factors and their weights in such a 
plan may be quite difficult, however, because factors appropriate for 
one type of job are not necessarily appropriate for all other types. 
Nevertheless, r )eriments with firm-wide plans might be useful in mak- 
ing explicit the elative weights of compensable factors, especially sjnce 
they are already used by some firms. 

Finally, it must be recognized that there are no definitive tests of the 
"fairness" of the choice of compensable factors and the relative weights 
given to them. The process is inherently judgmental and its success in 
{generating a wage structure that is deemed equitable depends on achiev- 
ing a consensus about factors and their weights among employers and 
employees. 

The development and iniplementation of a job evaluation plan is often 
a lengthy and costly process. The underdeveloped nature of the tech* 
N nology involved, particularly the lack of systematic testing of assump- \ 
tions, does not justify the universal application of such plans. In the 
conmiittee*s judgment, however, the plens have a potential that deserves 
further experimentation and development. 

\ 
\ 

\ 
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Representative Snowe. Thank you very much, Ms- Hartmann 
for your very informative and valuable testimony here this morn- 
ing and also for giving us more .insight into the report that was 
done by the National Academy of Sciences. 

Let^ begin with the final point that you just made concern mg 
job evaluation studies. What research would ^^^^J^^J^t j^ 
prove methodology so that the job evaluation studies could be more 

"llllfiRTMAN^^^W I think one of the more important factors 
is trying to eliminatelthe effects of market wage rates on the factor 
weights If you were valuing something on the job evaluation plan 
S's been Wiated with female jobs and has a low wage rate 
and therefore gfets a low weight in the plan, that's a 8e"0us prob- 
lem. And the committee offered several suggestions which really 
built upon the ^onomic and sociological research on discrimina- 
tion, what we knbw about what causes c^iscrimination and can be 
used to tr^ to eliAiinate discrimination from the process of weigh- 

""l thiSk the^farl other issues as well though, such as the study 
of whether or not evaluators are biased when they look at a job 
that has female incumbents. We ^""1 absolutelv no rewarc^ of a 
field nature in WlSich psychologist^, who would he the J^ople who 
would ordinarily do this, ?o out into a workplace, have different 
raters rating jofes-noting fn the study where women do them, a^^^^ 
noting in the study where men do them-and then ^strng wheth^^ 
or not their ratings of jobs are biased by the sex of the encumbents. 

\Ve did review iome literature ^f other experiments whicl^^sh^^ 
that in fact observers generally are biased by the sex of the incum- 
bent and vet there is not any study that is definitely applied to the 

'^'sJ fhire is' ttually an enormous f^eld here for social science r^ 
8e^?ch and, unfortunately. Federal budgets are not veiy conducive 
to the undertaking of this kind of research. Neverthless, the Com 
mittee on Women's Employment, the successor ^ommit^^^^^^ 
comine out with a report this spnng that will talk about researcn 
Sin the comparable worth area which we hope will encourage 

^"RepJ^eSS Snowe. Would that be a role, though, which Con- 
gress could play jirovided we had additional resources or sufficient 
rssoiircBS? 

- Ms. HARTMANi^. -Well^I would.certainlyJiope.8Q._ ^^.v^^r-v^ yQo, 
Representative Snowe. I know the report was fifahzed in 19S1 
and as you mentioned the re^rt did not recommend legislative in - 
tStives or guidelines to the EEOC nor did it suggest that job eval- 
uation plans could be universally applied But my ti^n is, how 
different could the NAS report be if written today or wouW^^^ 
be any other recommendations today vis-a-vis what was written in 



^^mI Hartmann. Well, that's an interesting question, the answer 
to which of course reflects my personal opinion, since the commit- 
tee is not here to answer that. , j.w ^ t thinU 
Frankly, I don't think it would be much different. I don t think 
that in tfie last 2 years sufficient amounts o\research have been 
done that would change the conclusions verV much. The major 
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studies— Winn Newman's work and the State of W,ashington case- 
were cited in the report and were a substantial input to the com- 
mittee s decision. 

I think that we have a great deal more public awareness and a 
great deal more public agitation, but I don't really think we have a 
great deal more knowledge on the issues that Would substantially 
change what the committee said at that t'lae. 

Representative Snowe. I will make this my final question, I 
know you have to leave at 9:30. There still seems to be a lot of con- 
fusion about some oi the terms that are used interchangeably; for 
example, comparable worth. I know you testified to that before the 
Post Office Subcommittee here in the House, explaining the fact 
that people use the term suggesting that wage regulations would be 
set throughout the country. 

How can we avoid this confusion? And I'm hoping through this 
hearing, for example, to make it clear that comparable worth does 
not suggest that. Your report suggests,- or it indicates, that we are 
talkmg about wages within one firm, within one employer. How 
can we get around this confusion to make it clear that comparable 
worth doesn't mean setting wage rates nationally? 

Ms. Hartmann. Well, that is a good question. I think— and I 
must note that this is my personal opinion— unfortunately, it is in 
the interest of some people to create this confusion, to create a 
kind of an alarmism about what is being discussed. 

I think that the transfer, in a sense, among women's groups to 
the term "pay equity" is an effort to get away from confusion sur- 
rounding the notion of comparable worth; that comparable worth 
and pay equity is an issue that comes about because of two illegal 
phenomena— job segregation by sex And wage discrimination. 
Those are already illegal and people know that and .understand 
that, and yet when the concept is applied to the fact that women's 
occupations are underpaid, because women have been illegally con- 
centrated in those occupations, somehow it changes the way we 
think about it. And I think what activists in the comparable worth 
or pay equity movement are trying to do is get us back to those 
basic principles, that we are really talking about job segregation 
and discrimination, and that, like other issues of discrimination, 
the single employer is responsible within the establishment. 

Now the report certainly does try to clarify that and I hope these 
hearings will as well, but I do not think we should losejsight-of the - 
fact that a gfeat deal of confusion and alarmism is in the interest 
of some people. 

Representative Snowe. Thank you very much. 

Ms. Hartmann, I appreciate you taking the time from your busy 
schedule and I know you have other engagements today. Thank 
you for being with us. 

Ms. Hartmann. Thank you very much. And thank you. Senator 
Evans, for allowing me to go first. I know it's a matter of great 
privilege. 

Representative Snowe. Our next witness is Senator Dan Evans 
from the State of Washington, who, as was mentioned eariier, was 
the first Governor in this country to initiate a comparable worth 
job evaluation study. So I'm pleased that Senator Evans could be 
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with us here today to share his thoughts and expertise with the 
committee. 

STATEMENT OF HON. DANIEL J. EVANS, A U.S. SENATOR PROM 
THE STATE OP WASHINGTON 

Senator Evans. Thank you> Madam Chairman. Fm delighted to 
be here. In fact, it was very pleasant and informative to have had 
an opportunity to listen to Ms, Hartmann. This morning, Fd like to 
talk briefly and informally from the perspective of history. Fd like 
to dispell some of the myths which have grown about comparable 
worth, particularly those which have been tossed around recently 
as far as the term marketplace is concerned. 

I believe pay efe mitv> or comparable worth as many people call it, 
is a valuable tool for inteVnal alignm;ent within an organization of 
various jobs. Comparable worth of pay equity doesn't, in itself, 
raise or lower wages, however, it can and does create some orderly 
and equitable alignment internally of wages. 

Now no method of accomplishing such order or equity is perfect 
and certainly, in spite of the protestations of some, neither is the 
famed marketplace. 

Let me start with the history of Washington State. We have 
become more famous than I hoped we would. As far back as the 
early 1970's, shortly after I Came into office as Governor, I found 
that the senior department heads and senior exempt personnel 
wpre being paid at rates that I felt were not adequate. We could 
not attract the kind of people I wanted as senior leaders in govern- 
ment and there was no apparent consistency between departments 
in their wage-setting practices at that time in the State of Wash- 
ington. 

I think it is significant to note that I sought advice from leaders 
in private industry in my State. My first association, with the meth- 
ods of job evaluation, which are now at stake in this comparable 
worth controversy, came from those leaders in private industry. 
They were methods which had been used for years in private indus- 
try to create the internal alignments within companies and within 
industries for their own salary-setting purposes. So this is ho meth- 
odology which came out of either academia nor out of government. 
Job evaluation came out of private industry itself. Furthermore, 
it's astonishing to m6 now that so many opponents pf comparable 
worth look on the whole method of job analysis as being some new 
and strange device that has not been used over the years. That 
simply is not true. ' ■ 

We found, as I suspected we would, when these evaluations were 
made, that there was a scattering all over the lot based on the 
then-current salaries of various office holders. Frankly, it was easy 
to identify who the incumbents in those offices were, especially by 
the difference between the ones who appeared to be way above ^ 
central pay line and those who were way below. The disparity was 
amplified by those jobs which, at least in comparison with others 
were overpaid as well as by some which were grossly underpaid, 
and it should be fairly obvious who might be filling those positions. 

We acted on the basis of that study. We realigned positions. We 
raised salaries for some positions rather substantially, and we froze 
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salaries in other positions for some period of time until/ they came 
back to alignment as a result of these studies. 

We then extended the study to the classified personnel of the 
State to see whether that alignment was valid as it was compared 
with those who held the exempt positions, and it was during that 
study that we discovered the interesting phenomenon that those 
job classifications filled primarily by women appeared to be out-of- 
iine in comparison with those iob classifications which came out 
with the. same point analysi3 filled primarily by men. It is impor- 
tant to emphasize that we were not seeking to prove that there was 
a disparity. It was almost by accident that we discovered the dis- 
parity in a much broader analysis of the job alignment. ' 

We discovered some rather interesting things. For instance,, that 
animal technicians— I guess a glorified term for zookeepers— re- 
ceived more at all levels than child care specialists. We paid more 
for the people who took care of our animals than those who took 
care of our children. 

We discovered there was a wide variety of differences and em- 
barked on a second study looking specifically at a series of job clas- 
sifications filled almost exclusively by men comparing them with a 
wide range of job classifications filled almost exclusiively by women. 

The results, when presented to me, were astonishing. They were 
illustrated by two curves, one ranging from lower salaries to higher 
salaries and the other from the lower point system to the higher 
point system. These two rather discrete curves were about $150 a 
month apart and were drawn as evenly as one could imagine any 
theoretical curve that was to reflect an actual case. The curves 
showed that those jobs filled almost exclusively by men were about 
$150 a month higher in salary than those jobs filled by women 
based on the same point system. 

Having discovered that, we embarked on a third study which was 
to establish some fundamental ideas of how we could correct this 
wage disparity, what it would cost, and how we would go about it. 
We got a much better picture from that study and then embarked 
on a fourth study whicn was to create a plan for implementation, 
one which had sufficient alignment points within the more than 
2,500 job classifications we had in State government. Based on the 
fourth study, I presented to the next session of the legislature a 
proposed budget with $7 million set aside for a gradual transition 
from the prevailing wage system we were then using to a new 
system. 

Unfortunately, I guess, I left office at that same period of time 
and my successor in office didn't choose to follow through and it 
took the legislature several years before they carried the concept 
forward. 

I then became president of Evergreen State College and helped 
establish a similar job evaluation for the college's exempt person- 
nel which were the only ones we had control over. We are still 
using the system and have found that it works very well. There are 
a few problems with it however. There is little difficulty with 
people in terms of the point scores and the internal alignments of 
jobs at Evergreen, but I must point out that there are still more 
women in some of the lov/er paid jobs at Evergreen than there are 
in the higher paid jobs. However, we do, at least have the align- 
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ment of jobs in a better circumstance than we had before. TJe Ev- 
ergreen experience is just a comment on the fact that no job eval- 
uation system will reflect perfect equity. u«„„„„« 
Let me turn then to tlfTe question of market validity because 
there are many, some from the private sector and some trom aca- 
demia, who suggest that the marketplace itself is the most valid 
and in fact the only necessary tool for achieving pay equity. 

FiSt, I believe tU the complexity of salary setting within a gov- 
ernmental body, particularly one as large as f itW .^ed^a 
Government or a State government, with several thousand job c^^^ 
sifications, probably containing a wider variety than most private 
enterprises, makes salary setting extremely difficult. 
. The State of Washington and most other States in the Nation 
use what is called a prevailing wage analysis whereby salanes are 
set to reflect the outside marketplace with little to no accommcda- 
?ion of internal factors. In reflecting solely he outside market- 
place, however, such analyses reflect abnormalities and the distor- 
tions which are present in that outside n arketplace, and, let me de- 
scribe several of them to you. i r< 

Many years ago I worked with the Associated General Contrac- 
tors and part of my responsibility was in negotiating labor con- 
Sets. It is an unnatural contest between the.labpr unions repr^ 
senting the crafts on one side and an o'-gam'^^J^^.i^^^^^^^^ 
contractors on the other. Those representing the workmen obvious- 
ly have a strong personal interest in h^her wages. Those repre- 
senting the contractors on the other hand have a very strong mter- 
Ist in continuing work, getting the job done and avoiding at all 
costs, work stoppages or strikes. , 

The person who pays the wages is not represented at the bar- 
gaining table, for it's the owner of the bui ding or a home or a fa^ 
toi? who will ultimately pay by the negotiatea ^o^tmct^^ejv^^^^^ 
of those who are working. Thus, you do not have the person w^^^^ 
pays and the person who receives at opposite ends of the ba^am 
ing table, which I believe in part explains the reason that construc- 
tion wages are as high as they are. . .,f;u*„_n 
Another abnormality in the marketplace is a public utility-a 
monorwlv. made so by governmental action. Their intent need is to 
SShW tS^1m,vide tL service of that utilMf nianagement 
raises salaries for those who seek higher wages, it'^an re urn to he 
public utilities commission and have pay raises passed a ong to th^^ 
consumer in terms of higher rates. In fact, management s underly- 
ing rTonale is that a hfgher wage base and a higher cost orov^^^^^^^ 
a broader base upon which too apply a rate of return and in fact 
will bring greater, rather than lesser, rewards , to that utility. 

Over the years, there has been unquestioned and special dwc^rim- 
ination in the eAtry of women into certain jobs and occupations. 
The difficulty of entry into various apprenticeship Programs tor the 
crafts is indisputable. The difficulty of entry a«d;^'he sub"^^^^^ 
sometimes not so subtle discrimination in occupations such as 
police and fire organizations is rather well known. Although we 
are overcoming some of these barriers, we still have a long way to 
go In facrefforts to overcome discrimination in and of themselves. 
Ire abnormalities in what otherwise might be a perfect market- 
place. 
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I suggest there are alternatives which come under the heading 
''comparable worth'' or '*pay equity'' that are responsible and rea- 
sonable ways for Government to decide the internal alignments of 
jobs within its ot^ganization. I suggest, as I did at the beginning, 
that this does not necessarily incur extra costs to Government, nor 
does it mean that all wages will be raised. The findings may show 
as we found in the Washington State job classifications of manage- 
ment level positions, that some are being paid more than they ac- 
tually should be. 

This type of internal alignment can and has been done repsonsi- 
bly to bring equity to a pay system. I must emphasize, however, 
that we need go no fur^ther. I do not believe that Government 
should get into the business of rec iVnng or setting the method of 
job classification in private industr ^ jt in individual companies. I 
think that's a perfect place for the mar ketplace to work. 

If Government decides to lead in a new system and if because 
leading in a new system raises the job classifications and salaries 
of positions filled primarily by women, and if the result is that the 
best qualified for those positions choose to work for Government, I 
think industry will have to respond in the marketplace. And I sug- 
gest that would be the most appropriate and effective way to begin 
a major realignment in this country. 

We don't need to go as far as some would suggest. We need go 
only as far as to enable Government to provide the same leader- 
ship it has provided over many, many years in the step-by-step 
progress we have made from where we were a century ago to 
where c?re today in eliminating discrimination. 

I supp.de in the perfect world of academia, charts, theories and 
of papers written for publication, the market works perfectly and 
no other restrictions need be imposed. But if that were the case, 
then my extensive reading of the history of some interesting con- 
gressional hearings held in 1945 and 1968 would lead nie to agree* 
with those academicians. However, if the marketplace was perfect, 
then we would have had no need for Government intervention to 
establish child labor laws; we would have had no need for Govern- 
ment intervention to establish the Davis-Bacon Act. The Taft-Hart- 
ley Act, the Fair Labor Standards Act, and a whole host of other 
acts which were enacted to restrict the abnormalities of the mar- 
ketplace to Jielp^promgte a J^^^ to-- 
work, all would have been unwarranted interferences with the op- 
eration of market forces. 

And it was in congressional hearings of 20 years ago that a con- 
cept of equal pay for equal work was bitterly fought over, one we 
have long since passed. At the time, however. Members of Con- 
gress, some of my former colleagues in the Senate particularly, 
argued that it was an invalid concept. It was their view that 
women in a particular job were simply not worth as much as men 
in the same job: they would not be in the job as long; they had fam- 
ilies to consider; they wouldn't be as productive— there were all 
sorts of explanations offered then as to why equal pay for equal 
work was an invalid concept. And I suggest. Madam Chairman, 
that people reading the records of this /meeting and others in 1984, 
20^40 years from now will find sorne of the arguments agtiinst 
equal pay for equal worth just as ludicrous. 
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Thank you. , « j. -ci 

Representative Snowe. Thank you verv much, Senator ftvans. 
The committee certainly appreciates the benefit of your expertise 
and experience with this issue %nd clearly you have a unioue per- 
spective among Members of both the House and Senate because 
you have watched the development of this issue of comparable 
worth over at least the last 10 yeats. ^ . „ . ^. 

Can you tell me if the debate has changed at all smce the time 
you were involved in this issue in 1974 in the State of Washington? 

Senator Evans. Yes; I think it has changed. In 1974, we appeared 
to be moving toward an analytical measurement of alimment 
within State government and, in fact, by 1976 had developed what 
I had felt and other leaders in State government felt and those who 
represented the employees of State government through the munic- 
ipal employees' union, all felt was a reasonable process for that r^ 
alignment and for doing something we thought at that time would 
be unique and would be leading the country. As I say, that was in 
the budget of 1976 and I didn't stick around to ensure that that 
budget was carried through and it, unfortunately, w^ not. 

I think that history might have been v*y, very deferent if we 
had b^n able to move as we were attempting to do then in a step- 
by-step method. We would by now have fully implemented that 
conceit and I think we would have done so with little of the rancor 
and f \e disruption and some of the arguments which have since 
grov up around this issue. _ 

Pi resentative Snowe. Would the costs have been' dmerent tor 
the 1 .ate of Washington had they implemented it at the time that 
the study had been completed and at the time when you incorpo- 
rated the $7 million in your budget in 1976? 
, Senator Evans. Weil, it's a little difficult— of course, 1976 dollars 
are considerably more precious than 1984 dollars, so we would have 
to do some kind of reanalysis as to the. comparative costs then as 
compared to now. , 

Frankly, I think that if we had moved in this field we very 
likely— because we were on the leading edge— would have attracted 
the very best candidates for positions and I at least would have> 
hoped that we would liave been able to do our job in State govern- 
ment more efficiently and better than the average and probably 
would have seen efficiency grow to at least take up part, if not all, 
of the extra costs from raising wages through comparable worth. 

Representative Snowe. What was the reaction of the people of 
the Strte of Washington at the Hme the iob evaluation study was 
conducted or had been completed, as, well as the legislature? Was 
there any feeling of being threatened because of the job realign- 
ment or any difficulties involved /in the process at the thought of 
implementing that study? ,,t 
Senator Evans. Well, it's a little hard to say with accuracy. We 
had done this series of studies, &b I mentioned, over a period of sev- 
eral years and it had been a 8tet>-by-step process, each one develop- 
ing a broader set of measuring points and moving toward an imple- 
mentation plan. I think it would be accurate to say that there was 
not the intense discussion, probably not even as great or broad an 
awareness at that time as there is now, but by the same token, 
there was no apparent and loud opposition to the concept and, 
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fi-ankly, I think the legislature, given sufficient leadership from the 
Governor's office, would have adopted and Carried forward the con- 
cept. 

Representative Snowe. Would the realignment have been com- 
pleted by now? 

Senator Evans. Yes; it would have been essentially completed by 
now. 

Representative Snowe. Senator Evans, I certainly appreciate 
your testimony, and I would like to invite you to join me in asking 
questions of the subsequent witnesses if your time schedule per- 
mits. ' 7 

Senator Evans. I'd be delighted. 

Representative Snowe. Thank you very much for being here and 
sharing your very important perspective. 

■ Next we will have Winn Newman, who litigated the case for the 
State of Washington and AFSCME. 

STATEMENT OF WINN NEWMAN, COUNSEL, WINN NEWMAN LAW 
OFFICES, ACCOMPANIED BY LISA NEWELL, ASSOCIATE COUN- 
SEL, ON BEHALF OF THE AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL EMPLOYEES [AFSCME] 

Mr. Newman, Thank you. Madam Chairman. I am accompanied 
by Lisa Newell, who is associate counsel with me in Washington 

A wd" ^^^^""^^ 0*^^^^ sex-based wage discrimination ca^es. 

AFSCME has actively promoted pay equity for many years. Im- 
mediately after the Supreme CourTs decision, AFSCME instituted 
its litigation program to eliminate sex-based wage discrimination, 
by filing wage discrimination charges with EEOC against the city 
of San Jose. AFSCME has been a leader in pushing for studies to 
be done by various municipalities and States. "Z 

It now has filed more than a dozen charges against various 
States and cities, and has also filed two lawsuits. It has mot»i law- 
suits in the planning stages. 

At the outset, I'd like to commend the Chair. I'm particularly 
pleased with your opening remarks and your regular and consist- 
ent contribution to the eradication of sex-based wage discrimina- 
tion. I think the testimony of the two prior, speakers^'both Heidi 
Hartmann and Senator Evans— basically represent mV . views. I 
would commend p'atticularly Senator Evans for having moved 
before the aw people got after him, although I mkht say that 
there were lawsuits filed earlier than 1974. I filed a lawsuit alleg- 
ing sex-based wage discrimination back in 1971. The example he 
gave of the zopkeeper and child care really is worth just this one 
comment. We really learn which is more important, taking care of 
animals or children, rather early in life. We learn it when the kids 
go out to mow the lawns and the other kids go out and take care of 
babies and we know which sex frets paid for taking care of the 
grass as compared to taking care of the babies. 

I ^yould like to incorporate by reference my recent testimony at 
hearings before the Manpower and H^iusing Subcommittee of the 
Committee on Government Operations chaired by Congressman 
Barney Frank, and then talk about some of the issues. 
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There has already been much comment about comparable worth • 
versus discrimination. Basically, comparable worth is not the issue 
that should be involved in any of these discussions. Discrimination 
is the issue. The law, title VII of the Civil Rights Act, prohibits dis- 
crimination in compensation on the basis of sex or race, and we 
know also that law dpes not^ refer to, discuss or even contain the 
words "comparable worth. Comparable worth and pay equity have 
become popular but not legal terms and indeed is now being used 
as a red herring, if you will, to avoid the issue of sex-based wage 
discrimination. 

Title VII and Gunther prohibit an employer from paying its 
women and minority employees a lower wage for the work thoy 
peifom^ because of their sex or race. I stress the discrimination 
issue. I think the discrimination issue here is no different from 
what is in the Equal Pav Act. It means you don't look at the worth 
of jobs. The worth of jobs has nothing to do with this issue. It has 
nothing to do with whether a man of a particular employer in a 
man's jod is being paid $10 or $2 an hour. What this issue requires 
is that women working for that same employer be pai4 the same 
rate as those men. It matters not what the employer across the 
street pays. It matters not what all other employers in the country 
pay. I emphasize this because this argument has become the scape- 
goat that is being used— largely hy economists and many others— 
that comparable worth will result in a Federal wage rate. Nothing 
could be farther from the truth. 

But I do think it's impf;rtant to recognize that this is a discrimi- 
nation issue. Then one has to think in tenns of bringing women up 
to the level of the men working with that particular employer. 
There is no basis, as a legal proposition— whatever the other merits 
may be— for lowering any wages. If there are to be changes in the 
wage rate, that would have to occur, from the standpoint of the 
law, after the discrimination has been eliminated. 

The state of the law is clear. What did AFSCME do? I think basi- 
cally what the AFSCME v. State of Washington case did is really 
put meat on the Gunther \y nes. it demonstrated the kind of evi- 
dence that will convince a court that discrimination really exists, 
because all Gunther did is say where there is discrimination it s il- 
legal. AFSCME put in a whole host of evidence to show that the 
wage rates resulted from discrimination. 

That evidence addressed the State's role in creating a segregated 
work force which existe everywhere.- Every employer, segregated its 
work force then and, as just stated by Heidi Hartmann, still does. 

It's now well established that segregation breeds discriminatory 
wages, just as we learned 20 years ago in the, Supreme Court that 
segregation breeds discriminatory education and we learned that 
separation of the races or sexes in the workplace lesults in inequi- 
ty in wages and other working conditions. 

Washington State was no different from any other public or pri- 
vate employer, at least then. Indeed, then-Governor Evans mad? 
Washington State the first to take a genuine look at the issue and 
as he's already said, whon the claim of sex discrimination was 
brought to his attention by AFSCME and other groups, he was one 
of the few public officials who chose not to hide and deny its exist- 
ence but instead to do something about it, and he decided to put 
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his money or at least the State's money and maybe his political life 
to some extent whore his mouth was. 

Unfortunately, the legislature chose to return to traditional lip- 
service but no money. 

I suggest that only a bigot would contend that cost or the market 
authorizes an employer to engage in race discrimination or race- 
based wage discrimination. Judge Tanner held that sex discrimina- 
tion is equally invidious and devastating, but he's hardly the first 
court to have held that sex discrimination is the same as race. 

I think it's critical that those who wish to perpetuate wage dis- 
crimination against women be treated and looked at no differently 
from those who advocate the perpetuation of race-based wage dis- 
crimination. I think sex bigotry has to be recognized as equally in- 
vidious as race bigotry. 

Now with due respect to the economists, particularly those who 
follow me today, I respectfully submit that economic theories of 
how wages are established and the alleged difficulties of comparing 
relative skill and effort required by different jobs and the cost of 
eliminating discrimination are how quite irrelevant. Such economic 
theories may have been legitimate concerns when the Civil Rights 
Act was under consideration by the Congress two decades ago, but 
such theories are not relevant today after the Federal Government 
determined that sex-based wage discrimination was inimical to the 
welfare of the United States and passed a law to eradicate sex dis- 
crimination. 

I really think that all the emphasis on the economists is totally 
misplaced at this stage of the game. Once a law has been passed, 
the effort should be to see how to comply with that law, and to the 
extent the economists want to present ideals as to how we can im- 
plement the law and how we can do a more successful lob evalua- 
tion to measure the extent of discrimination, that is relevant, but 
not the basic issue of whether we can deal with sex-based wage dis- 
crimination as a legal proposition. 

EECK3 has joined the Justice and Labor Departments and the 
Civil Rights Commission in what appears to be a clear coverup of 
the Reagan administration's failure to enforce our laws against dis- 
crimination in compensation. Basically EF has had a long sleep 
and it s time for it to wake up. 

In September 1982, when called upoh ^ . <plain the Commis- 
sion's failure to act upon sex-based wage airicrimination charges, 
Chairman Thomas testified that wage discrimination was, in his 
words, '*a high priority of the EEOC." A year and a half later, a 
couple weeks ago, he testified before the Frank committee that 
EEOC was still formulating a policy on comparable worth. The 
EEOC comparable worth task force was established only after 
EEOC received notice of the Frank hearings. The committee did 
not meet until after his first scheduled appearance, which he post- 
poned, before the Frank committee. 

Now clearly EEOC is playing what must be vi' wed as a shell 
game. Testimony of its chairman and general counsel before the 
Frank committee show the need for truth in advertising. EEOC has 
refused for 3 years to follow its own procedure* established in 
August 1981 for the investigation of sex-based wage discrimination 
charges. It has relabeled the charges ''comparable worth." And 



now it asserts that no sex-based wage discrimination charges exist; 
there are none before that Commission— or so it claims. 

That claim is distorted and I think has to be knowingly inaccu- 
rate. Denying that any pending charges fall under the Gunther um- 
brella will not make thenigo away. In their testimony before the 
Frank hearings, Messrs. Thomas and Slate referred to the con- 
structive role played by the Commission in the handling of sex- 
based wage discrimination cases in WE v. Weatinghouse, Gunther 
and other me-Gunther cases. 

I agree that the pre-Reagan Commission, which they reelly were 
referring to, is entitled to such credit. Unfortunately, they failed to 
explain why this commendable progress c vme to a screeching halt 
under the present Commission. One woulu have expected that the 
Supreme Court's Gunther decision would have encouraged the in- 
creased filing of Gunther and lUE type charges. It is not credible to 
believe that the victory in Gunther caused a cessation of those 
charges. We must ask also what happened to the ipve-Gunther sex- 
. based wage discrimination charges that the Chairman of the EEOC 
stated ' 'were sitting^' in his words in the Commission files? Appar- 
ently, they were also relabeled and repackaged as a comparable- 
worth charge. 

Those chargijs are pending and I think it requires looking—we 
can't sweep this under the rug— looking at why EEOC has refused 
. to investigate and act upon those charges. The Chair of the Com- 
mission stated that AFSCME v. State of Washington is a straight 
Gunther case. Why then did they not participate in the case? That 
case was personally discussed during a meeting with the Chair and 
his staff, in a meeting with the representatives of the National 
Committee on Pay Equity, while it was pending before the lawsuit 
was filed. It was also discussed at a small conference at Williams- 
burg attended by the Assistant Attorney General for Civil Rights, 
the Solicitor of the Labor Department and the Director of OFCCP, 
the Chair, Vice Chair and Acting General Counsel of EEOC and 
their top staffs on October 14 and 15, 1982, a few months after the 
lawsuit was filed. Each of those agency representatives was ada- 
mant in their view that the Washington State case did not come 
under the Gunther umbrella and that it would have no effect on 
future cases. 

It is clear that the H^ision not to participate in Washington 
State resulted from the philosophy ana lack of concern for sex- 
based wage discrimination by the Reagan appointees, and that it 
was not until after AFSCME was decided that anyone concluded 
that it was ''straight Gunther." 

Because the Commission may not reveal the identity of charging 
parties, I thought I would list for you some charges that I'm per- 
sonally familiar with as counsel or former counsel in those cases. 

AFsCME has filed charges identical or similar to those filed 
against Washington State against the States of Connecticut, 
Hawaii, and Wisconsin. A lawsuit is pending against Connecticut. 
It has filed charges against the cities of Chicago, New York, Los 
Angeles, and Philadelphia, Nassau County, NYj Reading, PA; Rock- 
' ford, IL; and others. 

EEOC has also issued a decision against Michigan Bell. In that 
decision it found that Michigan Bell had engaged in sex-based wage 
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Manv public and private employers model tneir wage practices 
on the Federal Government. Investigation of wage, discrimmation 
in the Federal sector would be invaluable in the drive to eradicate 
wage di^crimination throughout this Nation. . uu„.,„u le 

A pilot study does not even require new legislation, although if 
legislation is the, way to go. fine. But any appropriate congreMiorml 
committee could authorize a i;tudy by an independent consultant. 
T£lieve that a pilot study will demonstrate congressional will; 
ingness to put its own house in oirer and to move beyond rhetoric 
to action. 

IThTprCred^s^^^^ of Mr. Newman, together with addition- 
al material referred to, follows:] 
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Prrparkd Statemknt op Winn Newman 

It Introduction 

My ctctnt t««t.imony at haacinga held.befora the Manpovac 
and Bousing SubcomAlttaa of the Comttittee on Governmant 
Operational chaired by Congreaanan Barney Prank (here- 
inafter « "Prank hearlnge") on Pebruary 23, 1984 la 
incorporated by reference* 

IX. The Law la Clean Sex and race baaed Wage discrimination is 
illegal* 

A. "Conparable worth" is not the iesue. 

DiacriSkination is the issue. 

B. Title VIZ of the Civil Rights Act of 1964 prohibits 
discrimination in compeneation on the basis of sex and 
CAce. Title VII does not refer to^ discuss or even 
contain the words "comparable worth". "Comparable worth" 
and "pay equity" are popular » not legale terms. 

C. "Comparable worth" is a red hetrring now being used to 
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avDid the .Issue of sex-based wage dAscrlminatlon. 

D. Title VII and Gunther prohibit an employei: from paying 
its women and minority employees a Xowec wage for the 

^ work they perform because of their sex or race. 

E. AFSCME State of Washington put meat on the Gunther 
skeleton — demonstrated the kind of evidence that will 
convince a court the disparity in pay between 
different jobs is discriminatory and in violation of 
Title VII, because it is based in whole or in part upon 
sex» 

F. The courts have held that the "market" is not a defense. 
There is no "free raartket.* 

G. The courts have held that cost is not a defense. 
Congress did not place a price tag on the coat of 

7 correcting discrimination. 

H. Only a bigot would suggest that cost or the market 
authorizes an employer to engage in race discrimination. 
Judge Tanner held that sex discrimination is equally 
invidious and devastating. 

I. Telling victims of discrimination to get a better job 
does not excuse the Department of Justice from enforcing 
the law. 

J. By contending the law should not be enforced because it 
wJ.M allegedly result in bad economics, economic 
theorists basically become irrelevant. Economic theory 
regarding the market place and the cost of eliminating 
discrimination may have been a legitimate concern while 
the legislation was being considered --'- but such 
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theor.ie8 are not relevant after the Federal Government 



had determined that sex-baaed wage diacrim.1 nation was 



inimical to the welfare of the United StaUes and passed a 
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law designed to eradicate such discrimination, 
BEOC Chairman Thomas has joined the Justice and Labor 
Depar^ents and the C'i^.l Rights Commission in a 
cover-'up of the Reagan administration's failure to enforce 
our laws against discriminatslon in compensation. 
A. EBOC HAS HAD A LONG SLEBPl 

1« in September, '19B2, when called upon to explain 



BEOC* 8 failure to act upon aex-based wage 
discrimination charges. Chairman Thomas testified 
that wage discrimination was a "high priority" at 
EEOC. 

2. In February, 1984f Chairman Thomas testified that 
EEOC was still formulating a policy on "comparable 
worth." 

3« The BEOC "Comparable Worth" Task Force was estab- 
lished only after EBOC received notice of the 
Frank hearings. 
4« The BEOC Task Force on Comparable Worth met for the 
first time after Mr. Thomas' first scheduled^ . 
appearance at the Prank hearings. 
B. The Reagan Administration through its Justice and Labor 
Departments, t)ie>' Civil Rights Commission and EBoC is 
playing a shell game* 

The t es 1 1 mo nj/ of E EpCj s Ch a i r n|a n , apd., G j^nftjc a 1 , (JPAinsfll . ^- 

before the Frank Committee show the need for ''truth in 
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advertising,.** EEOC has refused for three years to 
follow its own procedure for the investigation of sex* 
based wage disctimination charges « relabelled the charges 
**comparable worthy* and now asserts that no sex**based wage 
discrimination charges are before the Commission. This 
claim is distorted and knowingly inaccurate,. Denying 
that any pending charges fall jLn_der.. the Gun the r umbrella 
will not make them go away, 

1, Chairman Thomas testified that there were 266 wage 
discrimination charges pending before ££0C, but 
that they were all "comparable worth" cases^ not 
" Gunther " cases, 
2* Thomas admitted that his Commission has been 
"sitting** on the charges and that the conclusion 
that they were all ''comparable worth" charges was 
based on a hasty review of the files immediately 
preceding his testimony, 

3, No responsible lawyer could determine without a 
thorough investigation whether wage disparity 
results from discrimination and# therefore^ comes 
under the rubric of Gunther , 

4, EEOC has failed to follow its own investigative 
procedures, adopted in August, 1981 by Carter 
appointees, but renewed every 90 days thereafter by 
Reagan appointees. This procedure requires 

",,, identifying and processing sex based wage dis- 
— criraination "Charges under Title Vix ''^ 
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5. In his testimony before the Prank Hearings, General 
Counsel Slate referred to the constiuct.lve role ^ 
played by the Commission in the handling of sex- 
based wage discrimination cases in lUE v*. 
Westinqhouse i Gunther and other pre-Gunther casesi 
but<*a88erted that no such cases are now pending. 
One would have expected that the Supreme Court's 
Gunther decision would have encouraged the increased 
filing of Gunther and lUE-type charges. The 
Commission admits thAt such charges were filed prior 
to the Gunther decision. Is it credible to believe 
that the victory in Gunther caused a cessation of 
such charges? And what happened to the pre- Gunther j 
sex-based wage discrimination charges that were 
"sitting" in the Commission files? 
Sex-Based Wage Discrimination Claims are pending Before 

the commission. Why has EEOC Refused to Investigate an.^ 

.7 

Act upon such Charges ? 
;1. Chairman Thomas testified that AFSCME State of 
Washington is "straight Gunther ♦" 

2. The Washington State charge wae filed in Septe^)i)er 
1981 and the lawsuit was filed in Julyi 1982. ' 

3. The Washington State case was personally discvissed 
during a meeting between representatives of ^the 
National Committee on Pay Equity and with the Chair 
and staff of EEOC long before the lawsuit was filed. 
It was also fully discussed at a small conference 
attended by the Assistant Attorney General for Civil 
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Rights, the Sol.lo.Uot o5 the Labor Department and 
the Director o£ OFCCP, the Chair, Vice Chair and ' 
Acting General Counsel of EEOC and their top staffs 
on October 14 and 15, 1982, a few months after the- 
lawsuit was filed. .Each of these agency representa- 
tives were adaiant in their view that the Washington 
State case didj not come under the Gunther umbrella 
and that it would have no effect, on future cases. 

It is clear that the decision not to partici- 
pate in Gunther resulted fco. the philosophy and 
lack of concern for sex-based' wage discrimination by 
the Reagan appointees, and that it was not until 
after APSCME was decided that anyone concluded that 
it was "straight Gunther." 
4, Because the Comaission may not reveal the identity 
of charging parties, the following discussion of 
sex-based wage discrimination cases now pending 
before the Commission is limited to those for which 
I personally filed charges aa counsel for the 
;harging parties. 

(a) APSCME has filed charges identical or 
similar to those filed against Washington 
State, as followst 

Connecticut (lawsuit by AFSCME also pending) 

Hawaii 

— Wisco n sin - - 

Chicago 
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New York City ^ 
Nassau County# n.Y. 
Los Angeles 
Philadelphia 

Reading, Pennsylvania school District and 
Rockford, Illinois* County Housing Authority 

(b) In 1975 GGOC made a finding of probable 
cause in Gerlach v. Kichigan Bell # a private 
enployerr that "•««we conclude that because of their 
sex, Respondent is paying its female Engineering 
Layout Clerks less than it pays its male Field 
Assistants for duties requiring substantially the 
sane efforts skill and responsibility*" A private 
lawsuit brought by the individual charging parties 
is scheduled to go to trial this year* Although 
EEOC issued a deternination against the company, it 
has apparently chosen not to participate in this 
lawsuit, and does not appear to have included the 
case in its inventory* 

(c) A national charge was filed against the 
Westinghouse Corporation in 1973 by the Inter- 
national Union of Electronics Workers (lUG) on 
behalf of the employees in all Westinghouse plants 
represented by lUE* Other charges by lUE against at 
least six individual Westinghouse plants have been 
successfully litigated or settled, including the 
landmark case of lOE v. Westinghouse , a companion 
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case to Gunthet . The Mtional charge Is based on 
the same company job evailuation and other facts 
which resulted in successful settlements, but EEOC 
has apparently discarded >jthia charge from its 
inventory, and has made i^o effort to end the wage 
discrimination in the remainder of the Westinghouse 

plants. — I 

(d) In oiir National Capitol's backyard, wage 
discrimination charges h»vf bebn fileO against Fair-, 
fax County, Virginia, on behalf of County librar- 
ians, a predominantly female occupation. Librarians 
are required to have a master's degree in library . 
science, but receive less i>ay than male dominated, 
professions requiring only ;a bachelor's degree. 
5. With the exception of the 1975 cause finding in 
Gerlach, EEOC HAS NOT ACTEDj ON ANY OF THESE 
CHARGES.* It has ignored ita own investigative 
guidelines and labelled everything -comparable 
worth" to avoid its responsibility to enforce the 

law . i. 

EEOC states that' its 1266 pending charges 
involve 26 cases. Each of tU cases mentioned here 
— the AFSCHE charges, Gecla^, WestJnghouse and 

Fairfax County involve multiple charges and 

.total -approximately. 150...chac4eB;. aoat .,ot,..thSB!..^ -Q . nqt„ 

appear to be included in EEOC 'a inventory. We have 

T- Nor has EEOC tn v^gitigated wage <5i«"i«'i':*'^ie" f of^JlliiJis."^ 
the American Nurses Association against the atate of liitnots. 
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previously advised the Commiision of the existence 
of these charges and urged them to investigate. 

He urge the appropriate Congressional 
Committee to request EBCX: to provide a status report 
on each of the 266 charges and the additional cases 
mentioned here, including its analysis as to whether 
the facts in each -case support a claim under 
Gunther. 
ederal Employees 
Aii independent pilot study is essential to determine whether 
wagl^s paid to Federal employees in predominantly female 
occujiations is discriminatory and in violation of Title VII. 
A» A pilot study does not require new legislation. Any 
appropriate Congressional committee could authotije a 
study by an independent consultant* 

B. A pilot study will demonstrate Congressional willingness 
to put its own house in order and to move beyond rhetoric 
to action* 

C. Many p\xblic and private employers model their wage 
practices on the federal government. Investigation of 
wage discrimination in the federal sector would be 
invaluable in the drive to eradicate wage discrimination 
throughout the nation* 
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STATEMENT' OF WINN NEWMAN 
ON BEHALF OF 

AMERICAN FEDERATION OF STATE # COUNTY AND MUNICIPAL EMPLOYEES 

BEFORE THE 
MANPOWER ( HOUSING SUBCOMMITTEE 
OF THE 

COMMITTEE ON GOVERNMENT OPERATIONS 
HOUSE OF nEPRESENTATIVBS 
February 29 r 1984 

Introduction 

My naae is Winn Newman* I as an attorney in privata 
practice specializing in employment disci'i&ination law* I appear 
here today as Special Counsel £or Minority and Women's Rights for 
the American Federation of State, County and Municipal Employees 
(AFSCME). I am also General Counsel for the Coalition of ^^abor 
Union Women and Americans foe Democratic Action* I have 
previously served as General Counsel forjAFSCME and the 
International Union of Electrical f Radio and Machine Workers 
(lUfi), and two decades ago - served as Assistant Executive 
Director of EEOC* 

In my testimony today we would first like t'> discuss the 
leadership role of AFSCHE in the fight to eliminate wage 
discrimination* * 

Second, we would emphasiie that existing fed. laws — 
Title VII of the Civil Rights Adt of 1964 and Executive Order No. 
112'.$ - expressly prohibit discrisiination in compensation on the 
basis of sex* Race and sex-baaed wage discrimination are both 
clearly illegal* 

Third, we would note that aaployera admit that sex^bdsed 
wage discrimination is rampant throughout the nation but for the 
most part defend the maintenance of discriminatory wage 
structures* 

^ fourth, we will discua* the failure of the Equal Employment 
OppoKitianity^nmission and other executive agencies to carry out 
their legal and statutory obligation to enforce the laws paased by 
Congress* 
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Finally, we will make certain recommendations for improved 
enforcement of our laws prohibiting ^age discrimination fo w 
consideration oi this committee. 

!• APSCME^s leadership in the fight to eliminate wage 
discrimination . 

APSCME has truly taken the lead on pay equity. The 
Washington State case is the culmination ot a ten year struggle to 
remedy sex-based wage discrimination in pi* 'lie employment. This 
effort began in 1973 -•' long before the ijme had attracted 
national attention. 

It was at the urging, of AFSCME Council 28^ representing 
employees in State service^ that the first pay equity job 
evaluation study was order.*) by then Governor Evans* When that 
study and later studies showed seac-based wage di8paxltiea# th^ 
uniofx tried repeatedly to get the legislature to ^appropriate the 
money necessary to correct the inequities. Aftet the Qunther 
decision in June of 1981 « AFSCME filed EEOC charges and 
subssquently a lawsuit. AP8CMl>'has filed EEOC charges against 
other recalcitrant employers who refuse voluntarily to correct 
discriminatory pay practices. 

Obviously^ the road to economic justice will be extremely 
long for APSCNE*s 400|000 women members if all claims must wait 
for the courts to act. Collective bargaining offers the best hope 
for prompt correction of pay discrimination. In the absence of 
litigation^ it joay also allow employers to avoid back pay and to 
phase in the equity adjustments over several years. 

Indeed^ thousands of APSCHE-represented workers in 
traditional women's jobs have already teceive<* substantial pay 
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equity adjustments at tb^ bargaining table. In San Joso^ 
California, Spokane, Washington and the State of Minnesota pay 
equity is being phased in to correct the underpayment. of women'* 
jobs identified by job evaluation studies- In St. J?aul, Minnesota 
and the State of New York, AFSCME and the employers have negotiated 
job evaluation studies. Any disparities uncovered will be dealt 
with through negotiatj-ons* Without doing formal studies, AFSCMB 
affiliates in New York City, Los Angeles and San Mateo County, 
California have negotiated upgrades for female dominated 
classifications which both parties have agreed are underpaic* 

AFSCME has strongly supported state and local legislative 
pay equity initiatives. A number of states and localities now 
have legislatively mandated pay equity studies under way and bills 
have been proposed in many others this year. 

AFSCME will continue its efforts at the bargaining table and 
in the courts to eliminate wage discrimination. 
Vigorous enforcement by the responsible federal agencies is 
necessary f however, if private enforcement is to be credible and 
wage discrimination is to be eliminated* 

II. She liaw 

A. Sex-based wage discrimination is illegal - even where 
the jobs are totally different. This concept i.8 no longer 
debatable. 

Title VII of the Civil Rights Act, as well as Executive 
Order 11246, expressly prohibit an employer from discriminating in 
compensation. 
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Nearly throe ye«r» «qo> t,ht Supremt Court declared that 
aex'^baied wage diacr iaination iji illegel, even if the jobe being 
coapared are entirely diggerent| ,^ The Supreme Court found that 
if a differential in pay results in whole or in part froa sex / 
discriaination, suoh wage dif f^jrential is illegal if the skilly/ 
effort and responsibility of the different "oale^ and "feoalel/ 
jobs is equal or if the differolnoe in skill » effort and / 
responsibility does not supporti the aabunt of the differential. A 
fair reading of. Gunther and of jthe Court's refusal to review the 
favorable ZOK Westinghouse ^ecision» '^f a conpanion/ case which 
wa^i pending when Gunther was/i)eing considered and yas implicitly 
approved by the Courts is /£hat the Supreme Cpurt/held that sex** 
based wage discrlainatioii is no less illegal t;han wage 
discrimination based oA raoe# national origin or religion.^ 

These Supreme (J^urt decisions banning discrimination in 
compensation in no /Way require that the comparison be restricted 
to similar or comj^arable jobs* In ipji v. Westinghouse , the jobs 
being compared were not similar^ e.g*^ female assembly 



1/ County of Washington v> Gunther , 101 S.Ct. 2242(i981)* 

2/ 631 P. 2d 1094(3d Cir. 19ab)# cert, den. , 452 0,S. 967(1961) 

3/ "(The Supreme) Court. •*refer(s) to discrimination on the 
basis of race, religion, sex or national origin as they are 
equally nefarious and equally prohibited*" 101 v.. 
Westinqhouse # 631 P. 2d 1094, 1100(3d Cir* l97o), cert. den. 
4S2 D.S. 967. See also tos Angeles Department of Water 6 Power 
Wanhart , 435 O.S. 702,70yrr978h Dotnard y. RawITnson , 4l3 U.S. 
321, 129(1977); APSCMB V. State oF gasITrngton , 33 PEP Cases 806 at 
825 n.22 (W.O.Wasb. ISSTf. 
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line wockecs. inspectors and quality control workers were compared 
with male janitor., shipping clerKa, manual laborers and other 

dissimilar jobs. 

Although the Supreme Court in Gunthe r made clear that wa^je 
bias is illegal, it did not spell out the Kind ot evidence that 
must be presented in other cases. ''^The recent holding in AFSCMg 
State of Washington showed in detail the Kind of evidence that 
would generally result in a court finding of discrimination. The 
AfSCME case put meat on the Gunther sKeleton. As will be shown 
below, the evidence relied upon by the AFSCME court, which 
resulted in a finding that the evidence of discrimination in 
compensation was -overwhelming," is typical of the practices of 
virtually every employer, private and public, including the 
federal government. Such evidence includedt 

• Statistical evidence that there is a »tatistically 
significant inverse correlation between sex and salary. 
?or evoty 1% increase in the female population of a 
classification the monthly salary decreased by ^^-Sl 

Jobs that the employer evaluated to be worth the 
sSie A 100% female job. is paid, on average, $5,400 a 
5mV less than a 100% male job of equivalent value. 
t" chI"eS of Such a relationship occurring by chance 
is less than 1 in 10,000. 

• Deliberate occupitional segregation on th« basis of 
ses. The employee placed classified ads in the male 
"ly- anS "f^-ale oSly- columns until the newpaper. 
stopped accepting .such ads because it vidlated Title 
VII. The employer also used classification 
specifications Which indicated a preference for male or 
female employees. 

• Disparities in^wages between closely related but 
■•aredated 1obs ^uch BS Barber and Beautician, 
"rtttutton^SoSnJelor and Classification Counselor, 
House Parent and. 0,roup Life Counselor, and Duplicating 

. , \ \ 

V This is standard " p ractlce for the Court, which usually 
restricts Its^ulingS So tfeo facts of a particular case. 
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Service Supervisor and Data Processing Supervisor. The 
predominantly male joba in each set were consistently 
paid more than the predominantly female jobs requiring 
similar duties* 




high school degree are paid an average o£ 221 more than 
predominantly female entry level jobs requiring high school. 
Predominantly male entry level jobs requiring one year of 
business school are paid an average of 19% more than 
predominantly female entry level jobs requiring one year of 
college* Predominantly male entry level jobs requiring two 
years of college are paid an average of 13% more than 
predominantly female entry level jobs. 

• A series of job evaluation studies performed by the state 
which show a 1Q\ disparity between predominantly male and 
predominantly female jobs which require an equivalent 
composite of skill, effort, responsibility and working 
conditions. The disparity increased by 19B3. The state 
updated the studies but took no action to correct the 
discrimination. On the eve of trial, the state passed a 
bill calling for 10 year phase-in of comparable worth. 
The judge did no ' ke an independent determination of job 
worth. 

• Admissions by top officials of disociainatory practices. 
Successive Governors admitted that the job evaluation studies 
performed by the state showed discrimination in 
compensation. Reports by the personnel Boards, the 
Governor's Affirmative Action Committee and others 
documented discrimination in a variety of personnel 
practices* 

• Discriminate ' in the administration of the state's 
compensation system* The Campus Police Assistant position, 
which had to be filled by a woman, was indexed to the 
clerical benchmark instead of the security b^inchmark, a male 
classification. Reclassification actions favored male 
employees over female employees. 

Judge Tanner found on the basis of this and similar evidence 
that there was overwhelming evidence of •historical discrimination 
against women m employment in the StaUe ot Washington, and that 
discrimination has been, and is, manifested by direct, overt and 
institutionalised discrimination.* Be fou.id the State had acted 
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In bad faith and had vio-lated Title VII by engaging In both 
disparate treatment (Intentional dlecrimination) and disparate 
impact. 

Between the time the Supreme Court decided Gunther and 
the AFSCME decision, there have been other decisions consistent 
with the AFSCME ruling. AFSCME members recer.tly won $15 million 
In back pay in a race-based wage discrimination suit. Liberies, , 
MSCME county a« cook' 31 PKP. Cases 1537, 1549(7th Cir. 1983). 
The court found that the County had discriminated in compensation 
on the basis of race by paying black Case Aide Trainees and Case 
Aides less than white Caseworkers. The Courc found that "...a • 
disproportionate number of black workers were paid less than white 
workers who performed the same work," and ordered back pay and 
prospective relief. * . 

In a case tried with evidence similar to that used in 
APSCME IL. State of Washington , the trial court found that the 
employer had segregated its employees on the basis of sex and paid 
women less for jobs requiring Similar work. TajOS-l Charifii 
Brothers , 25 PEP Cases 602(WD Pa. 1981). The trial court made 
detailed fiudings of fact regarding discriminatory intent, 
including deliberate segregation on the basis of se«, 
diacriminatory probation procedures, discrimination in the 
creation and assignment of new classifications, sexist comments, 
Che similarity in duties between the male and female jobs, the 



V Such a case could not be biought under the Equal Py Act 
(EPA) because the EPA does net cover discrimination on the 
basis of race. 
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history and consistency of the wage, differentials, be tw^^^^ 
feaale jobs, and the failure of the eaployer to under taKe any 
evaluation of the jobs» ^ 

tn Melani y^ Board of Higher Education 31 PEP Cases 648 
(S.d.M.y. 1983) the court found'' intentional discriaination in 

> 

compensation based solely on a statistical analysis of the 
salaries of male and female instructional staff. The university 
•was unable to rebut the employee's statistics or otherwise 
explain the discriminatory pattern.'''^ 

The consistent holding of these cases is that a pattern of 
disparities in wages between male and female jobs is highly 
persuasive evidence of discriminatory intent. A disparity between 
a single male and a single female job may on occasion be explained 
away for idiosyncratic reasons. But a consistent pattern of 
disparities is difficult to explain on anx ground other than 
discrimination . By analogy, if Jack is selected instead of Jill 
for a promotion, in the absence of any circumstantial evidence of 
discrimination it is difficult to infer^ discriminatory intent. 
But if the Jims, Johns, Joes and Jacks are regularly selected 

6/ The original decision in the Charley Brothers 
issued just before the Supreme Court^ins^tpF^ecision was 
rendered. A motion for reconsideration by Defendants filed 
after Gunther was denied. Charley Brothers was . 
approximately $1 million in back ipay after an appeal was filed 
but before a decision was issued. 

7/ see also Heagnoy v^ Oniversity of Washington, 642 F»2d 
1157(0th Cir. IdaDi CArpenter V. 3^Ei«fi„f^.. ^^t^ 
Oniversity, 706 F.2d 608(5th Cir. 1983) t Wllkins v., 
SH^ffSlti^ ^of Houston , €54 r.2d 3a8(5th cT3F7TWl77^ 
remanded 103 S.Ct. 34, affd on remand, 659 
l9B3)i a nd Lanegan^Qrimm Vjj. Library Ass'n of Portland, 560 
' f.Supp. 486(D.Ore. 1983). , 
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Instaad of th« Jane«, Joani, Joann* and JlUs, the inference of 
dlicrlmlnatlon la unavoidable. 

B. occupational aegregatlon aiji waat dlactlmlnatlon qo 
hand-ln-qlove 

In the AFSCME oase, the court relied heavily on the evidence 
showing that the State had deliberately segregated lt« work force, 
e.g., placing classified ads in the 'male* or 'Cemale' column, job 
descriptions that llBlted a Job to one sex} state "protective- 
laws which prohibited woaen from doing certain worK.t and 
references in employer records to -pigeonholing" female employees, 
to average earnings £oc "men's" and "women's" jobs, to polls of 
supervisory and other employees to ascertain ytheir reaction to - 
opening "male" jobs to female employees, etc. 

• There is a symbiotic relationship between occupational 
segregation and wage discrimination. More importantly, 
occupational segregation practiced by nearly all employers leads 
to and is evidence of wage discrimination. 

The initial assignment and subsequent wage practices 
derive from a ooanon set of biases about women and minority 
workers. The employer who assigns women, for example, only 
to assembly line jobs becaus* it believes they are not suited for 
heavier jobs, also inevitably believes that the jobs performed by 
women are of less value than the "physical" jobs performed by men. 
Put another way, the same employer who believes that women should 
not be placed in jobs of importance and responalblllty, because of 
the employer's conception of the role of women in our society or 
of the "Innate" abilities of women, is almost certain to believe 
that the jobs wom*n are permitted to perform have leas value than 



37-237 0-84-4 /| 
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the job« performed by men. (B.g, zo^keepere who take c«re of 
animals typically are higher paid thanNfemale employees who engage 
in child care.) A prestigious study by \he National Academy of 
Sciences and commissioned by EBOC conclude^ "...the more an 
occupation is dominated by women the less it\pays,.^^ 

Virtually every employer that hired wome\ prior to the 
passage of the Civil Rights Act deliberately sexVsegregated its 
work force, and paid its female employees a discriminatory wage.V. 
With few exceptions these employers are probably payln9 «n illegal 
wage today, in violation of the Civil ,Rlghts Act and eVO. 11246. 

The Supreme Court told us three decades ago that \ 
segregatior .nd equality cannot coexist. In its landmarkX 
school segregation case^ Brown Vj_ Board of Education, a \ 
unanimous Court held that •(s)eparate educational facilities \ 
are inherently unequal, • and that racially separate \ 
educational facilities result in inferior Education because ' 
"separating the races is usually interpreted as denoting the 
inferiority of the Negro group,^' 

y Treiman and Hartnan, Women, Work and WagesrEqual Pay for 
Jobs of Equal Value, National Academy of Sciences, National 
Academy Press (Wash. d.C. 1981) at 28, 



y The varToua State "protective laws" required some degree 
of segregation; those laws did not, however, require paying 
women a discriminatory wage* Although most of these laws have 
been superseded, by Title VII and are no longer in effect, the 
continuing effects of such discrimination constitute evidence of 
discrimination today. 

10/ 347 O.S. 483, 494, 495 (19S4). 
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The SupcBB* Court •■..ho Wing that aeqcagatlon la . 
•Inhacantiy unequal" appllea with equal «occe to race and sex 
segceqatlon in the work place* i.e., a racially oc aexually 
aepacate job stcuctuce inherently result* in inferior wages 
because such structure "denotes the inferiority of the 
(Cenale) group." ^^^When an employer has ^segregated the work 
force, wage discrimination invariably follows. 

c. Failure to pa_y egual for eflual work, is onl:^ ons 

limited forr of wage discriminatiOM 
Although the ftunther case cl»atly held that Title VII was 
broader than the Equal Pay Act, sone apologists for waje 
discrimination continue to profess commitment to the goal of equal 
pay for equal work but oppose efforta to .liminate othiir forma of 
wage discrimination. It is sheer hypocrisy to oppose one type of 
discrimination and support another. As the Supreme Court held in 
Gunther, the limitation of the Title VII to equal pay casest 

"means that a woman who is discrUinatorily underpaid could 
obtain no relief - no matter how egregious the 
Sl.«lmination might be - unless h« -"^loy;;' "Pi^j;, 
a man in an equal Job in the same establishment, at a higher 
?au of pay. Thus, if an employer hired a woman «or a 
unique position in the company and then admitted that her 
salirj Would have been higher had she been male, the woman 
"uw'be Snible to obtaln^egal redress under petitionee's 
interpretation. Similarly, If an employer used a 
"anaiarently sex-biased System for wage determination, 
woMn holding jobs not equil to those held by men would be 
S2!Il2d the right to ptovi that the system is a pretext for 
dlscclBinatlon.' 

4f>2 O.S. at 178-X79. 

1 17 For a mora compla ta discuaalon of thla laaua* «•« •Separata 
'ait 2quaX- - Job Segragatlon .nd lll^l^li^. 
Qunthic, Newttan and Vonhof, anlvecalty oi "lin^^*.^*** Bevitw, 
November, I98X, copy of which la appended aa Att. a. 
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The Equal Pay Act applies generally to cases where men and 
woaen are doing the sane job and would not apply to segregated 
jobs. Those who argu^ that th« law applies only to equal pay for 
aqual work indirerlily encourage efflployers to s.ex-'Segregate the 
work ieorcSf thereby permitting discrimination on the erroneous 
theory that neither the RPA not Title VII applies. The most 
substantial component of the wage gap is attributable to ^ 
discrimination in compensation for the work women now perform . 

Even opponents of th« elimination of wage discrimination 
admit that one half of the total wage gap is attributable to 
discrimination. Dr. June QiNeill, a vigorous opponent of efforts 
to eliminate wage discrimination, testified on behalf of the 
unsuccessful Defendants in the APSCMB case. Dr. O'Neill testified 
that there is an approximate 40% wage gap between predominantly 
female jobs and predominantly sale jobs. Approximately one"<half 
of that disparity, according to Dr. O'Neill, can be attributed to 
non-discriminatory factors such as education, training, 
•xparienca, ate. She admitted that the other half of the wage gap 
cannot ^ explained bj^ an^ faotor other than Ironically, Dr. 

0'Naill*s testi^ny is remarkably consistent/with the wage gap 
identified in the State's job evaluation studies. Dr. O'Neill's 
testimony Us also consistent with that of Dr. George Hildebrand, 
witness for Defendants, and Dr. Fi Ray Marshall, former Secretary 
of Labor, witness for APSCME. 

D. "Comparable worth" is not the issue . 

Title VII prohibits discrimination in compensation. It does 
not refer anywhere to "comparable worth."' "Comparable worth" and 
"pay equity" are popular terms, not legal ones. The Supreme Court 
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in Gunthet fpund that it wai not n.c.M.ry to conild.t •compatabl. 

worth- in ocd.e to e.solv. qutttioni ttl.tlng to «M-ba«^ wag. 
dlactl-lnatlon. It 1.. th.tafot.. ol.at tt^' I S!^ imskOsa. 

dl.ctlmlnatlon should b. eeaalvM b:^ EEOC on th. bagl. of 
,tatuf , with no ff^ncm to "coapieabl. wotthj.l 

Tha ultlnata Isaua in a was* dlaotl.lnatlon caaa !• wh.th.t 
sax oe taca waa a factor in waga a.ttlng. A compatl.on of the 
dutlaa of dlff«"nt Job. with 'tha aama »«PloYar la,, of coutaa, 
ealavant Bvldanca of dl80tl«lnatlon. In tha.abaenca of 
dlBctlmlnatlon, on. would axpact job. which, c^qul" • 9tMt«t 
coiipo.lt. of .kill, .ffott, «ipon.lblllty and wotklng condition, 
to b. P.ld mot.. 8.. pp.27-29 InfraJn Ma.hlngton Stat., job 
aviluatlon atudla. found that th'.ic. w.t. two ..pacat. salary 
peactlc. lin.. - on. mal. and on. f.mal.l job. which 

c«iuic«d gt.at.t .kill, .ffott and ta.pon.ibility w.t. .paid oot. 
than othat aala job. and famala job. that t*qnifi gtaatat^.ki^l,^ 
affoct and ta.pon.ibility w.ta paid a»ta than othat f««la job. - 
but on a two ttack ay.t... Th. .i«pl« «atabli.h..nt of a unitail 
wag. ay.ta. fot all f«ploy.aa will and waga diactiaination. 

rot putpo... of Titl. Vll, it taally doean't mattat what a 
job ia -wotth,' ot what an aaployat chooaaa to pay. What doa. 
■attat ia that an aaployat aay not diactiainata againat it. feaala 
•aployaea who j.«tfoea wotk of equal akill, affott and 
eaaponaibility by paying th« laaa than it shooaaa to pay tha 
occupanta of\ ttaditional aala joba. 

•Coapattobla wotth' ha. bacoaa a tad hatting to obCuaoata tha 
taal ia.ua of ^iactiaination and th. claat holding of mmt- 
avoid tha fotoa of Gunth.c . EEOC appaata to hava laball.d avaty 
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wag* dlsccimination cdse "cowparable worth", and therefore outaide 
the holding in Gunther. In fact, any wage diacrimioatibn caae 
which ia based in part on a comparison o£ job duties may be tried 
on the basis of disparate treatment or disparate impact, or both, 
depending upon the facts. 

Sex bigots generally refuse to talk about discrimination. 
They prefer to use the "comparable worth" tag to create the 
erroneous impression that all employers would be required to pay 
the same wage rates and that this would bring about national wage 
controls. But the Title VII yardstick measures discrimination on 
the basis of how an employer treats its female and male empio^ees. 
Any comparison of job duties or wage rates in support of a claim 
of wage discrimination must be based on a comparison of the wages 
an employer pays the occupants of its male and female jobs. 

I suggest that we put aside the popular terms "compa.rable 
worth" and "pay equity" for today and conce\rate on the 
requirements of the law. 

III. The Executive Branch has failed and refused to enforce the 
civil rights law. 

The Equal Employment Opportunity Commission, the Department 
of Justice and other executive agencies are obligated to enforce 
, the law, not to substitute their political judgment ot ideological 
philosophy for the decisions of Congress and the Supreme Court. 
A deliberate refusal to. enforce the laws constitutes malfeasance 
in office and warrants appropriate action. 

President Reagan did not nominate any BEOC Commissioners 
until after August, 1981. Until that time, EEOC had followed a 
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consistent pattern, interpreting Title 7II's prohibition against 
discrimination in compensation to incorporate more than the Equal 
Pay Act. A brief chronology makes this readily apparent ^ 

1. Starting in 1966, EEOC issued Decisions (findings of 
•cause-) applicable to both race and sex-based wage discrimination 
where jobs were different. EEOC made at least 10 -probable cause- 
findings in wage discrimination cases between 1966 and 1970, e.g., 
Planters Manufacturing Co. in 1966 (disparity between black 
foundry workers and white production workers.) The joint brie£ of 
EEOC and the Justice Department in the Westinghouse case 
(attach'4ent B pp. 27-28) points to this record with pridei 

...the Commission issued a number of decisions which showed 
nhat it did not deem \ finding of -equal work- necessary to 
state a claim of Wage distcrimination based on sex. Ciise wo. 
66-5762 (decided June 20, 1968), 1973 CCH EEOC Decisions 
$6001, n. 22, Decision NO. 70-^112 (Sept. 5, "6^)^ CCH 
EEOC Decisions $6108; Decision No. 71-2629 (June 25, 1971), 
1973 CCH EEOC Decisions $6300. Tn these cases the 
Commission found lower pay scales for jobs held 
predominantly by females in sex-sear- ^cted workforces to be 
discriminatory. Thus It has been - s.omnission s 
consistent position that iEe ^MfJJL,^ 21 !£fia££ ior f^aalei 
in ssx-seg reqated lobs because sucT lubs ar« occupied bjg. 
Hm aiesrconst ltlTtir ? violatloIT S? Title VII (emphasis added) 

2. gongress reaffirmed its intent to broadly prohibit 
discrimination in employment on the basis of sex and race in 
enacting the 1972 amendments to Title VI I i 

DUcrimination against women is no less serious than other 
forms of prohibited employment practices and is to be 
accorded the same degree of social concern given to any type 
of unlawful discriaiination. 

H.R.Rep. NO. 92-238, 92d Cong., 1st Sess. 5(1971). See also 

S.Rep* no. 92-415, 92d Cong., 1st Sess. 7-8(1971). 

3. Regulations issued by EEOC in 1972 were consistent with 
congressional Intent to apply the same standards to sex-bared wage 
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dlscrlainatlon clalmfl an to race based wage dlscrlnlnatlon clalns 
unfettered by the e<3ual work standard* 29 CPR 1604.8(a) provided 
that) 

The enployee coverage of the prohibitions against 
dlscrlnlnatlon based on sex contained In Title VII is' 
coextensive with that of the other prohibitions contained In 
Title VIl77» . 

4. In 1979 and 1980 SEOC played a leading role in Gunther 
and lOE v^ Westlnqhouse , After the district court tnitially 
dianissed the Westlnqhouse case, EBOC Chair Norton, to show the 
importance of this issue, assigned the then EEOC General Counsel, 
Isaie Jenkins, to urge the district court to permit a special and 
expedited appeal to the Court of Appeals. Norton then re<}uested 
Jenkins' successor. General Counsel Leroy Clark, to argue the 
case in the Court of Appeals* The Justice Department and EEOC 
'flayed major roles in both the Court of Appeals and the Supreme 
Court in rebutting defenses made by employers defenses which 
were designed to permit the perpetuation of sex^based wage 
discrimination.^^ 

5 . Within two months after the Supreme Court issued Gunther, 
EEOC, in August 1981, had adopted a procedure^* to provide "Interim 
Guidance to Pield Offices on Identifying and Processing Sex-based 
Wage Discrimination Charges under Title VZI and the EPA." The 



12/ Shortly after the gunther decision was rendered, the National 
Academy of Sciences published a study earlier commissioned by EEOC 
on wage discrimination and job evaluation* The study concluded 
that "...jobs held mainly by women and minorities are paid less 
because they are held mainly by women and mnorities." The study 
concluded that, "In our juOa*^«nt job evaluation plans provide 
measures of job worth that * - ay be used to discover and reduce 
wage discrimination..." Tteiman & Hartman, Women, Work & Wagess 
Equal Pay for Jobs of Equal Value, National Academy of Sciences, 
National Academy Press (Wash.D.C. 1981} at 93, 95. 



rr p 



53 



•tated pucpose was to providt "intecia guidance in process- 
ing. . .claina of Meat-based wage discriaination in light of the 
recent Supreme Court decision in County of Washington Gunther./'^ 
The GEOC memorandum set forth comprehensive procedures for 
•investigating* ^nd "evaluating sex-based wage claims" and also 
provided that •counseling of potential charging parties should be 
expanded to reflect the scope of Gunthe r." 
The memorandum also states t 

...Title Vlt is not limited by the equal work standard ilound 
in the Equal Pay Act. 

...the decision brings sex-based wage discrimi nation claims 
into conformity... with the Commission's consistently held 
position in this regard when the charge is based on race or 
national origin. ^ 

Gunther now makes it cleat that Title VII is also applicable 
to. sex-based wage claims other than those involving equal 
pay for equal work. 

The female telephone operator .. .could compare herself... to a 
male who work's in an entirely different job classification 
(i.e., a male elevator operator). 

...Title VII principles apply to the processing and 
investigating of wage discrimination charges regardless of 
whether they are based on national origin, race, sex, color, 
or religion.. 

It should be noted that this earlier Commission memorandum 
was addressed to the "Processing of Sex Based Wage Discrimination 
Charges* and does not refer to the processing of •comparable 
worth* charges. 

President Reagan's appointees to EEOC lost no time in 
expressing their opposition to correcting sex-based wage 

13/ The memorandum of August 25, im, was unanimously adopted by 
the Commission which then includedt Jfv Clay Smith, Acting Chairi 
Daniel B. Leach, Vice Chair and Armando^. Rodriguea. A copy of 
the memorandum is appended as Att. C. 
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discrimination.^^/ Their strategy wad simples call everything 
"comparable worth" and claim that the Supreme Court did not 
approve a "comparable worth" theory in Gunther. See pp. 13-15 
su£ra.lt came as no surprise, therefore, that the Commission 
dragged its feet, failed to carry out its mandate to enforce the 
law's prohibition against wage discrimination and made clear to 
employers they had nothing to fear from the Commission* 

Nevertheless^ the Reagan Commission has renewed the guidance 
procedure each 90 clays since its adoption* On the other hand, 
in our discussions with the Chairman and EEOC Commissionecs, as 
well as the regional office staffs, it is clear that the procedure 
has been totally ignored; on several occasions, we have sent the 
procedures to EEOC staff because they were totally unaware of the 
procedure. Indeed^ in 1982 » at the time of the hearings before 
three subcommittees of the House Post Office and Civil Service 
Committee, the Commission was on the verge of formally adopting a 
new policy statement which did not even acknowledge the existence 
of the present procedural regulation and which would have required 
the dismissal without investigation of all pending sex-baaed wage 
discrimination charges.^^ At the present tim^^ 18 months later, 
the Commission is still talking about adopting a "comparable 
worth" guideline, refuses to investigate charges of sex-based wage 
discrimination and continues to ignore its investigatory procedure 

14/ The first Reagan-appointed EEOC General Counsel Michael 

Connolly announced that he believes xn the "market" concept 
and that he would not bring "comparable worth** lawsuits 
because the remedy would result in ^severe economic 
hardship" for the discriminators. The present Ch^iir and 
Vice Chair of the Commission expressed similar uni'avorable 
views and indicted their lack of support for ^comparable 
worth." 

15/ See next page. 
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BBOC and Justice ace actively seeking to raise from the dead 

legal issues that the Supreme Court put to reet n the gunther 

case.^^^or example, in commenting upon the AFSCMB Washington 

3tate case, one Justice Department official queried, •flow do you 

compare the; poet and the plumber?* (N.Y. Times Jan. 22, 1984). 17/ In. 

Gunther , thi Supreme Court agreed with the position of BEOC and 

the Justice Department that Title VII was not limited to casee 

involving equal pay for equal' work. The joint BEOC and Justice 

Department brief argued then tbatt 

When Congress amended Title Vll in 1972, it confirmed the 
intent of Title VII to broadly proscribe all forms of 
discrimination in compensation,, against not merely those 
that are most blatant. . .The complaint alleged that women 
were paid less because they were women« That states a cause 
of action under Title VIX." 

Attachment B at 9 6 28 « 

15/ Al!ter being critlcilzed at the hearings, the new policy was not 
adopted. See testimony of Newman, Pay Equityt Equal Pay for Wor< 
of Comparable Value, Joint Hearings Before the Subcommittees on 
Human Resources, Civil Service 6 Compensation ft Employee Benefits 
of the Committee on Post Office ft Civil Service, House of 
Representatives, 97th Cong., 2d Sess., September 16,21,30 and 
December 2, 1982, Part I# hereinafter "hearings. 

16/ A favorite technique is to cite casee decided before the 
Supreme Court 's^ecision in Gunther . Citing pre-Gunther cases ie 
like citing l^ldlly v. Ferguson , 163 O.fl. 537(1895) after Brown 
Board of fedu5iH^, ,"T4TlKSr"y83(19S4) (separate but squal is 
rHHerently unequal'). Pre-Gunther cases are only instructive .v 
insofar as they are consistent with Gunther . Even before Gunther, 
there were successful wage discrimination claims, see, ••g*; 
Kyrlagi v. Western Electric , 461 P.Supp. a94tDNJ 1978) i ^affe^ 
Worthwe 8r ' ATrnHi8 ,^6TT72d 429(D.C.Cir. 1976) and 642 r.24 
57B(D.C.Cir. 1980). 

17/ AS discussed «t pp. 13-15 supra . proof of ^J^e ai»«i«in*tion 
claims involves comparison of male and female jobs with the siSt 
employer only. We know of few employers who employ both poets and 
plumbers. 
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Similarly, Assistant Attorney General for Civil Sio * 
William Bradford Reynolds,^*' without having read the opinion, 
stated that, "If the women with low paying Jobs had an equal 
opportunity to worK at the Jobs with higher salaries but never took 
th« opportunity, where 's the discrimination? " (N.Y. Times, January 
22, 1984). The best response for Mr. Reynolds is to be found in 
the Justice Department britef filed by hia predecessor with the 
Supreme Court in Qunther t 

petitioners suggest. . .that the purposes of Title VII will be 
satisfied if women are protected only against <Ji»"i'»J,"««^i°» 
In transfers and promotions. But such opportunities may npt 
always exist and some women, although- qualified for the 
underpaid Jobs th«t they presently hold, may not have the 
sklllii necsssary to secure other employment. That women may 
"iorJtically bl able to, move to Jobs in which sex-basod 
comoensation practices are not present is irrelevant 
"Smuch as (the Act) prohibits discrimination not only in 
promotions and transfers, but also in compensation. 

Brief for the Dnited States and the Equal Employment Opportunity 
Conunission as aaica curiae in County of Washington Vj. Gunther, at 
pp. 10-11, n.S. 

Me assume that Mr. Reynolds was aware of gunthe.r. and of the role 
bis agency had played in that decision. In view of this direct 
and blatant contradiction of the former Solicitor General, 
Attorney General and EEQC General Counsel, serious questions can 
and should be raised with respect to this administration's 
commitaent to enforcing isxistJ.ng civil rights lawb. 



i tt/ Mr Reviiolds also stated that, "l have absolutely no doubt his 
Sllon li (H.Y. Times, Jan. 22, 1984) The transcript 

of the trial is not even available yet and Mr. Reynolds made this 
Statwent without review of any part of the record. Reynolds has 
admitted he was accurately quoted. 
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EEOC Chair Clarence Thomas correctly analyzes AFSCME Vj, 

State o£ Washing ton as a "straight Gunther * case, "Who am I to 

19/ 

challenge the Supreme Court?* Thomas has asKed rhetorically. 

While, the Chair correctly recognlzedr unlike Mr. Reynolds, that he 

should not question the Supreme Court (and his Democratic an^ 

Republican predecessors at 6B0C)« he neglected to ask "Why did 

EEOC not even investigate the Washington S tate charges? Why has 

EEOC not investigated the duplicative charges filed against other 

statesf counties, cltleB and school boards?" 

Hr. Thomas expressed similar worthy sentiments In 

congressional testimony a year and a half ago. Be agreed that. , 

comparable worth Is an Issue of dlscrlmlnatloi?^ and testified 

thats 

The Commission does place high priority on comparable worth 
Issues. 21/.. The members of the Commission have shown no 
hesitancy to use class action litigation as an enforcement 
litigation." 22/ 

...You have my commitment that we will pursue very 
vigorously tho Inequities and discrimination In the federal 
work force. 23/ 

Unfortunately, despite Mr. Thomas '^testimony a year and a 
half ago, and his favorable comments about the AFSCME case, EEOC 
has taken no action on wage discrimination Issues. According to 
EEOC's submissions to this Committee In preparation for these 
hearings, there are currently 254 charges alleging some form of 

19/ 1984 Dally Labor Report, 25, AA:7« 
20/ Hearings at 401. 
21/ Hearings at 377. 
22/ Hearings at 402. 
23/ Id., p. 403. 
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wage discrimination pr.iding at BEOC eight nowT*^ BEOC has not 

brought a single wage discrimination cas« to trial aince thtt 

Gunther decision was rendered three years ago, nor has it 

investigated and referred any public employment cases to the | 

Justice Department. 

An obvious candidate Cor BEOC litigation is the national 

charg * filed against Westinghouse 10 years ago. Charges ag&.in8t 

six ixidividual Westinghouse plants have been settled, including 

the ca.ie of lUE v^ Westinghouse which was before the Supreae Court 

with Gunther . The same discriminatory wage ::ates are in ef f«ct in 

other Westinghouse plants across the country. Settlements of wage 

discrimination cases' in the electrical industry have reaped tens 

of millions of dollars for the victims of discrimination. Yet 

EEOC has taken no action on the pending nati<^nal charge against 

Westinghouse. This charge has been brought to the attention of 

25/ 

the current Chair and his staff on at least two oocasiona. 

Similarly, the Justice Department declined to testify today 
because it had *had no occasion" in the past three years to 
initiate a wage disctimination case. APSCHB alone has had at 
least half a dozen wage discrimination charges pending against 
public employers in the last three years, including the Washington 
State case which would have provided an "occasion" for Justice' 

24/ The BEOC statistics underestimate the number of charges 
pending. We understand that the estimate does not include AFSCME 
charges v xl^st Connecticut, Hawaii, Wisconsin, Los Angeles, 
Philadeit?« ••hicago, University of California and New York City. 

25/ The Commission has shown a similar lack of interest in the case 
of Gerlach v^^ Michigan Bell , which will probably go to trial thi* 

year, on an amended coaRlalnt without benefit of BEOC. 

participation; 
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O&partnent litigation. 

The Labor Department under the current administration is 
also retreating from prior govermnent policy. Former Secretary 
Marshall recognised the need for vigorous public enforcement of 
civil rights laws on federal contract .]prog rams ^ as well as the 
need to support and complement private initiatives. Former 
Assistant Secretary of Labor Don Blisburgr who bad overall 
authority for the Office of Federal Contract' Compliance PrograaSr 
stated that the Department of Labor would requlfe equal 
compensation for women's and^ men's jobs whenevet'the jobs "which 
may be different in content. . .required the same skilly effort and 
responsibility*" As stated by Elisburg^ "The concept \sounds so 
simple^ one can only wonder what has taken it so long to. catch 
hold."^^/ 



26/ Dally Labor Report, No* 230, November 29, 1978 
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But here, too, th« Reagan admlnlstcatlon's Labor Department 
sold out the victims ot sex-based wage discrimination* In 1978, 
the Department of Labor brought charges against Kerr Glass 
Manufacturing Corporationi based on the first Gunther -type 
complaint of sex*^based wage bias filed by a federal agency* The 
complaint alleged that Kerr had skewed the evaluation of its male 
and female jobs in order to maintain sex discriminatory wage rates 
(e«g«# under the Kerr plan maximum physical effort was allotted 
twice as many points as maximum mental effort* ) 

Despite a 122 day trial in 1979, Reagan's Department of 
Labor settled the case on ;^ugust 13, 1982, by washing out the wage 
discrimination claims and all related back pay, and agreeing that 
the Department would not take any action based on the Kerr job 

27/ 

evaluation plan (or changes made therein) until at least 1985. 
Since most of the remedial aspects of the settlement focused on 
allowing women to compete for predominantly male jobs^ it appears 
the administration Is following the Justice Department line of 
telling women in underpaid jobs that they should simply "get a 
man's job,* otherwise "where's the discrimination?* 

SEOCf the Justice Department and OFCC^ all have the 
authority to investigate and litigate suspected wage 
discrimination claims even without a charge by a union or 
employee, we know as a fact that the Westinghouse pay structure 
exists throughout that company and the rest of the electrical 
manufacturing industry. And we know as a fact that the practices 

27/ Consent Decree, Case No. 77-OPCCP-4, 0*S* Department o£ Labor 
(August 13^ 1982) at 3,5,6,12* 
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of WMhington Stat. e«lat throughout pu'bll^ employment. Surely 
there is one case o£ wage discrimination which even this 
administration would consider a violation o£ Title VII. 
IV. Bigotry Is Hot Defensible 

Ronald M. Kurti, President of the the International 
personnel Management Association, testified at the congressional 
hearings held a year and a half ago, that 

all iimployers to eliminate discrimination from their 
• comptinaation systems. . . I 

our association believe, that job 'i"" '^l^^^ \ 

which enable an employee to °°«;P»" l°5%^l$42a!gned job 
orqanlsatlon. IPMA supports the use of "^l^^""^ „?, 
SvalSatlon systems as an effective management tool which , 
Sill assist In the elimination of discrimination. 

Failure to undertake . study of the value of Jobs held by n,4n 
J;^ "oS:n also has ^^e- held to con.t ute proof o an^^^_^^ 

rhri?'Si;:s'St"ate2 ;i:rr ?han\he%alaries P-ld to men. 

(Citing Taylor Charley Brothers Co^. 25 FEP Cases 602 (H.D.Pa. 

28/ . 
1981)) ' 

m the face of such an admission of discriminatory wage ! 
rates by one of the largest association, of personnel specialists, 
t is difficult to understand why EEOC cannot find what employers 
Ipenly admit Is wide-spread. Despite these admissions of wage 
discrimination and judicial findings of such discrimination, 
defenders of exlsuing wage discrimination. Including public 
officials, continue to pervert the Issue, by raising Irrelevant 
insue. as a smokescreen for their failure to comgiy with the law, 
hardly a defensible position for those who urge "law and order." 
2a/ Hearings, p.2257"228-229 , 230. 
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They use tout basic excuses: a) •apples and oranges-; b) "marke^*^ 
c) -cost" and d) '•blame the victim, ■ 

A. Apples and oranges is not a defense 

The apples and oranges argument is that it is not possible 
to evaluate dissimilar jobs. But this is exactly why job 
evaluation was developed. As stated by Arbitrator Bertram 
Gottlieb 

From the very beginning job evaluation plans were developed 

J f,^"*^?®!* devising a yardstick for measuring 
uissimilar jobs: for determining •How much one job is worth 
compared with/other jobs** (Occupational Rating Plan of the 
JohU^^'^^^^-^^^f^^"*®"^ Society, IMS, Chicago, 1937). If all 

^ef«Xi!«iia« there would have been no need for job 
evaluati^Sn plans. 29/ 

Virtually every large employer uses some method to evaluate the 

Ifiternal relationship of different jobs, based on an objective 

evaluation of the composite of skill, effort, responsibility and 

working conditions required by the jobs. ^0/ 

For more than 50 years, employers have been praising job 

evaluation. Employers themseives upheld the job evaluation 

concept when it was in their own interest, during passage of the 

Equal Pay Act'(EPA)?^/ Consistent with that legislative 

history, judges have been comparing "apples and oranges- under the 

^Lijr'h«?;!L°n specializes iii job evaluation 

inrk Alfcv ?o!nnf?°^ Bellamy and Andrew Stein, President of the New . 
p2^rn^^^^^°^?5i^ Borough of Manhattan, respectively, on 
•eocuary f. l7o4. 

^2rJ^i^"S'^/K'^'*'^^'^^?.*^' population in the USA are pay- 

2hof!- «^ evaluation schemes.- Job Evaluation . Patterson, ^ 
Thomas T. (London Business Books) (1972) at p.xi; Paul Kata, 
Spring "l982^°38**39 Service Labor Relations Review^ 

"31/ Sea next page . 



63 



EPA tot 20 years. Frequently a judge must determine on the basin 
o£ job content or Job evaluation whether men's and women's Jobs 
are •o<rual or substantially equal** within the meaning of the EPA. 
Thus in Thompson Sawvec , 678 P. 2d 257 (DC Cir. 1982), a case 
involving the Government Printing Office, a legislative agency 
whose rates are set by the Joint Committee on Printing, the Judge 
compared the female Job of journey bindery worker with that of 
the male Job of bookbinder, and found that the federal government 
was paying women a discriminatory wa9e«32/ 

Male' and female Jobs can be compared without a formal Job 
evaluation plan, e.g., male k^arbers v. female 
beauticians,' male liquor store clerks v* female school teachers, 
male toll collectors v. female medical stenographers, male tree 
trimmers v. female nurses* Similarly, it does not take an expert 
avaluator to recognize that discrimination exists where the 
qualifications for entry level Jobs are the same (e^g^, high 
school graduation Is the. sole requirement), and the rates for the 
"femalHi" Jobs are consistently 20% below the male Jobs, as in the 
AFSCME case. 

1 1/ In eorning Glaas liorks Brennan, 417^0.3."^ l'88(1974) , the 
court HeirrSatntRS ISUTth-afTTiiiJIve defense in the Equal Pa 
Act Cany other factor other than sex") had been added to P"tect 
bSna f iS; non-discriminatory Job evaluations. See di-cuMi^n of 
iSgftative history in Newman and.Vonhof , "Separate but Equal - Job 
Segregation and Pay Equity in the Hake of Gunther,* 2 Oniv, of 
Illinois Law Review(im, Att* A at 314, M^204. 

32/ see Laffey v. Northwest Airlines , 567 r*2d *29(D*C*Cir. 1976), 
' l;rt!SeHT- 4n 5787T08^78T7^ting and « 

affirming in part, 366 r.Supp* 763(D*D*C* 1973) and 374 F*Supp. 

1382(D*dTc. 1974). See also H odgggn Brookhaven g enera], 

Bos£itil, 436 F.2d n9(5th CirTW)- ("Nurses" anH 

"Ord'^rli^js*). 
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See p. 7 supra t^*^ 

^' market is not a defense * The "market" argument is 
that wages are established by supply and demandi not discrimination 
"We do not discrininate# * employers protest. "We Just pay the 
going rate." There are several fallacies in this argument. 

Pir8t # the market itself \n distorted by discrimination. 
Supply and demand does not work for traditionally ft jobs. 
The well known and Xong*-time shortage of nurses in ti^ .d grossly 
underpaid profession Vividly demonstrates that supply and demand, 
appear .to have little effect on the wages of femalo^dominated 
professions . 

Second » moat wage discrimination in industrial employment' is 
a product of "initial assignment discrimination," as it was in XUE 
V. Westinqhouse and AFSCME v. State of Washington . Initial ' 
assignment discrimination occurs when entry level unskilled 
applicants or applicants with equal skills are assigned to 
different }obs on the basis of sex, and female employees are p^id 
less.' 

Third / the courts have consistently refused to sanction 
"law-breaking" because "others do it." The Supreme Cnurt and 
lower courts have specifically rejected the market defense. 

33/ A formal job evaluation may be required in order to structure 
an appropriate remedy, but not to determine liability. Many kinds 
of cases antitrust^ school desegregation', etc. require 
technical support at the remedy stage. 
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^.^1r^ou,h Cornlna l-olvod tbe Equal Pay Act, the Supren,. 

Couct's co«n.ent U equally applicable to broader clal.s of wage biaa: 

inacted intJ law the principle of eaual gaz _ii 

The whole purpose of ^he Act was to require that these 
depressed wages be "^^ed, in part as a 
. iuitlce to the «J0£i2i^,^^|S2|iv||- b^^^ ^^^^ 

t^et econSiTcs, since Congress recogn .^ongtituteS an 

i'^T^uTtl^^^^^^^^ '''''' 

in Norrls V, Aril- ^overniM Comiitt-. 671 F.^d 330 (9th Cir. 1992) 
.t 335, affd in part, reVd in part 51 0.3. Law WeeR 5243(1983), 
the Court states: 

reflects the market place, 
our society has advanced to the point where only a bigot would 
publicly state that because of the -.arRef BlacRs and Hispanics 
Should be hired for less money, or that because of the tragic ^ 
unea.ploy.ent rate of blacR worRers they should be hired for less 
mo ney . 

The Civil Pights Act was designed to eliminate discrimination. 
.Following the marKef is designed to perpetuate discrimination 
C. Coat is not a d_efense. The 'cosf argument asserts that 
we -uat perpetuate wage discrimination oecause the "co.t" of 
correcting it would destroy the oco..omy. Congress did not place . 

"179 ?.2d 235, 241 n.l2(5th ^i^' "^^j, ^jf^"— N^Tthwest 
General HoBfiiial, 436 ^- 2^ < "^.^^'{gn;) , cekrdi^ .-*3^nT 
AlTirn-isj. inc^, 567 ?.2d ^^^^J^'^-'ll' '^^^^^^^^ 366 

TSS^A'^ rro!c?^^;^an^'314^?.'B:;^;.^':82 (d%.c. 1974,. 
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price tag on the coat of corirectlng dlaccimlnatlon. . 

In iios Angeles Depattroent of Water and Power Vi. M anhart f 435 

D.S. 702(1976) # the Supreme Court statedt 

In essience the Department is arguing that the prima facie 
showing of discrimination based on evidence of different 
contributions for the respective sexes is cebutted by its 
demonstration that there is « llKe difference in the cost of 
providing benefits for the rebpective classes. That 
argument m ight prevail if Title VII contained a coat- 
justigcatToiTlfegense comparable to the af firmatiro defense 
in a price discriminat ion suit . But neither Congress nor 
the'^courts have recognlied such « defense under Title Vvfl." 
435 U.S. 702, 716-717(1978) (Emphasis added) 

As Judge iner commented in AFSCME v. State of Washington g 

•Defendants' preoccupation with its budget constraints pales when 

compared with the invidiousness of the ongoing discriminat^ion. • •** 

33 FBP Cases 824. • 

The victims are not to blame . 

As discussedf supra » the Heagan administration attempts to ; 

i 

blame the victims by suggesting that the "cure" for sex-based wa^ji 

discrimination is for women to change jobs. Again, only a bigot j 

would tell black workers who are receiving a discriminatory wage/ 

rate that if they don't like it, they should get a higher-paid 

job. As Judge Tanner eloquently commented in the AgSCME State 

of Washington case / 

...this court can see no realistic distinction between 
discrimination on the basis of race or sex. The results are 
just as invidious and devastating. There is nothing i^ 
Title VIX that distinguished between race and sex in tjhe 
employment discrimination context. 

33 PEP Cases 825 n 22. / 

Th* uggestion to "change jobs* is another one of th/Ls 

Administration's "blame the victim" tactics. Reagan offitials 

have already blamed the hungry for "voluntarily" going to s.jrp 
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kitchens and biaraed the unemployed for being without a job when 
they could -read tho classifieda.* Telling women who»e Jobs are 
illegally underpjid that they can work elsewhere is lik« telling a 
mugging victim to move to another neighborhoods 

MichaeA Horowits, counsel to the director of the Office of 
Management and Budget, apparently believes that "comparable worth- 
would help middle Class white women at the expense of blacks. 
(N.Y. Times, Jan. 22, 1984). The 0MB official ignores the fact 
that black women will be a major beneficiary of the eradication of 
sex-based wage discrimination. Significantly, however, 0MB 
appears to assume that the victims, rather than the lawbreakers, 
should make restitution and that reliet ..du be obtained only at 
the expense of the victims of discrimination. 
V. . Recommendat ions . for Action 

Based upon the foregoing discussion, we respectfully suggest 
that the Committee consider the following recommendations. 

A. New substantive legislation is not needed. Existing laws 
Title VII and Executive Order 11246 — prohibit discrimination 
in compensation. No new legislation is heeded. Vigorous 
enforcement is needed. 

B- Pjyit the Coriqressional House in orde r. Congress, is not 
only a legislature but an employer. Thousands of people work in 

the legislative agencies that report directly to Congress 

Library of Congress, Government Accounting Office, Government 
Printing Office, Botanical Gardens, Congressional Budget Office, 
etc. Many of these imployees work in predominantly female jobs. 
As mentioned above, at least one legislative agency, GPO, has 
already been fo' nd guilty of gross discrimination in compensation 
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on the basis of sex?^ As an employer that should be concerned 
about discriminatory wage rates, we urge you to encourage the 
appropriate Bouse Coounittee to retain an independent job 
evaluation expert to study wage discrimination within one or more 
legislative agencies. 

Such a study would not only provide the basis for removing 
discrimination in those agencies, but would set an example tot the 
rest of government and private industryt Mew leg^ ^n is not 
needed to do such a study # The proper congresr commi'iitee can 

appropriate the funds. This can and should bv accomplished during 
chia Cvilendar year» / 
C t Bxerclae . vigorous oversight 

The federal enforcement agencies should be reminded, through 
hearings like this, congressional resolutions and Regular 
oversight, that the people of the United States, acting through 
their elected officials, expect our laws prohibiting discfJLwtfta^ 
tion to be enforoed* We applaud the resolution introduced by 
Congresswoman Schroeder, condemning the inaction by the federal 
agencies, and the bill introduced by Congresswoman Oakap imposing 
detailed reporting requ.lrements. EEOC should not be allowed to 
make promises to Congress, as it did a year and a half ago, and 
then totally ignore their promises between the time they leave the 
hearing room and the time they are called back before another 
committee. As stated. Chairman Thomas made a firm 'commitment' t.o 
the House Post Office Subcommittees to "place high priority on 
.comparable worth isj;ues.* In view of the total lack of progress 
3S/ Thom pson v. Sawyer , supra , ^ 
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on such a -high priority* issue, one can only wonder what if 
anything haa been iccomplUhcd with other issues of discrimination 
which cone before the Commission. EEOC should be required to 
report back to thia committee withio a limited number of days on 
what action it haa taken to enforce the law, as it promised the 
Post Office Subcommittee in 1982, and presumably will promise this 
committee today. 

We urge thia committee to make known to EEOC its opposition 
to the issuance of any further guidelines and broad policy 
statements regarding "comparable worth, • The adoption of 
guidelines and policies have long enou^jrh served as an excuse for 
inaction. EEOC can and should develop policy on a case-hy-case 
basis by carrying out its present - at least on paper - procedure 
for investigating sex-based wage discrimination, and leave in 
abeyance its proposed "comparable worth" guidelines* 

Finally, as EEOC has apparently never requested that its 
budget allow for litigating sex-based wage discrimination, it 
should not be allowed to plead now that budgetary limitations 
prevent it from litigating such claims* tndeed, thia committee i» 
urged as part of its oversight function, to insist that EEOC 
earmark funds to litigate race and sex-based wage discrir i nation. 
Since the Commission has expressed concern over the cost of 
litigating such claims, this Committee is urged to use it i best 
efforts to aj'sure that EEOC will have sufficient funds which are 
earmarked for litigation, 

D. Encourage constituents to use the laws already on the books 
Members of thia committee and other Members of Congresa 
concerned about discrimination have worked long and hard for the 
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paas;.^* of laws outlawing such dUcr imination. Private enforce- 
ment was designed to be part of the scheme for enforcing these! 
laws. Members of Congress can be of special help in educating 
their constituents - including unions, feminist and other civil 
rights organisations and individuals - as to their rights under 
the law and in encouraging them to utilixe the law fully to 
exercise those rights. Spf^cif ically , Members of Congress should 
encourage the filing of charges and lawsuits based on wage 
discrimination. 

Urge EEOC and Justice to file an amicus brief on behalf 
of the plaintiffs, in the appeal of the APSCME casCy 
Members of Congress should urge the EEOC and the Justicu 
Department to file an amicus brief or to intervene on behaH of 
the victims of discrimination on the appeal of the AFSCME case. 
AS Chairman Thomas has said, this is a straight Gunther Title VII 
case. EEOC and Justice have a legal duty to enforce the law as 
interpreted by the Supreme Court* Therefore, they are duty-bound 
to join in opposing the unlawful disci'imi nation condemned by the 
district court. 

VI. Conclusion 

Finally, we've had 20 years of resolutions and rhetoric 
since the Civil Rights Act was passed. Advocates of equal pay for 
work of equal value have won the significant legal battles in the 

courts and we need to act. In the wordn of Judge Tanner, "It 

Is time, NOW — RIGHT NOW — for a remedy*" 
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Representative Snowe. Thank you, Mr. Newman, for your testi- 
mony. We appreciate your participation • s hearing today. 

You mentioned in your testimony that comparable worth has 
become a red herring to obfuscate the real issue of discrimination 
and the clear holding of Gunther. It's my understanding that 
Chairman Thomas of the EEOC testified recently that EEOC is 
ready and willing to investigate Gunther-type cases but at this tin^e 
has no policy on comparable worth. . 

I'm a illtle confused about the difference between Gunmer-type 
cases and comparable worth, Is there a distinction and how rele- 
vant is the distinction to sex-based wage discrimination. 

Mr Newman. Well, I'm not sure What the words comparable 
worth" mean any more. I thought I once knew, but it seems to be 
distorted in such a way as to make it impossible-I think deliber- 
ately-to make it impossible to enforce. However, I think it s sutti- 
cient to state that the Washington State wage policies are no differ- 
ent from the Connecticut wage policies and if Washington btate 
was straight Gunther, then so is Connecticut, then so is Wisconsin, 
then so is Hawaii, then so is Chicago, then so is Philadelphia, then 
so is Los Angeles, and I could go on. „r l • * o/ / ia 

Now either he's wrong when he says Washington btate is 
straight Gunther or he doesn't understand or hasn t investigated 
those other cases. And from my own ..iiowledge and Miss Newell s 
knowledge, we know they basically haven t investigated them, 
which is why we are urging you to call for an investigation. 

But he's also said in some of his other testimony that the reason 
for Washington State were admissions oi' violation Well, no one 
• can read that decision, no one could have been in that courtroom 
and concluded that the sole issue was that the State admitted tnat 
there was discrimination. Because if in fact there wasn t discrimi- 
nation as a matter of law, it would matter not that an employer 
stood up and said, "I believe I'm discriminating. If the facts don t 
show discrimination, there 'is no legal violation. . 

I think we're ^oing through a tremendous distortion as to what 
this issue is all about. The news interview of Assistant Attorney 
General Reynolds in which he said he's absolutely sure the judge is 
wrong when he's had no review of the transcript— the transcript 
isn't even available for anybody to review. The judge made a deter- 
mination based on the facts, f 

Now as I indicated, segregation and segregation policy was a 
heavy part of this issue and I think it will be in every other case. 
Let me go one step further in answering. I m sorry to be so long- 
winded in this answer, but one step further is that a determination 
that the wage rate disparity resulted in discrimination cannot be 
made by looking at a piece of paper thats called a charge. It can 
only be made after an investigation. And I think until they are pre- 
pared to say that they have conducted a thorough investigation, 
which we know they haven't, then that kind of statement just talis 

on its ov/n weight. , , „, ■ j- 

Representative Snowe. But in your mind, there s no distinction 

between Gunther-iy\)e cases and comparable worth? I mean, they 

are one and the same? , . . i 

Mr. Newman. Well, I don't want to to use the term because 1 

think it's subject to such distortion. I prefer to talk as a lawyer. 
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The law prohibits discrimination in compensation and we don't 
have to deal with comparable worth. All we have to deal with is 
. the question of whether there is discrimination in compensation. It 
may be there are some other things out there that won't be held to 
be in violation of the law as a matter of fairness and equity we 
might want to reach, but we're so far from that issue and sex-based 
wage discrimination is so blatant throughout the country which 
exists with virtually every employer, that I don't think we need to 
worry about what else there is that isn't covered by the existing 
law. 

Representative Snowe. I agree with you. I think that comparable 
worth has become a buzz word and it's not a question of the worth 
of the employment, a^ you suggest, but one in which discrimination 
exists or doesn't exist, and I think that is the crux of the issue. 

Can you explain to the committee, because I think it's important, 
what are the implications of the failure of the EEOC and other ex- 
ecutive agencies to enforce existing civil rights laws? What are the 
implications for the charges that have been brought before the 
EEOC and other cases that are pending in the courts? 

Mr. Newman. Well, so far, the implications are that they permit 
the discrimination to continue. I think the officials of these various 
agencies are guilty of malfeasance in office in not enforcing the 
law. I think it s very serious conduct on their part 

In terms of victims of discrimination, clearly it will perpetuate. 
These lawsuits do Cost a lot of money to bring. It's very difficult for 
institutions to bring them and it's impossible for private parties to 
bring them because they are not simple lawsuits. It's not like an 
equal pay case where you have to have two people working in the 
same job and you can look at one wage compared to another. Here, 
the basic violation is established by looking at the pattern of dis- 
crimination that you could consistently show, as Senator Evans 
said before, that as you went up that evaluation line and you com- 
pared the men's jobs to women s,.you found a consistent pattern of 
discrimination. It might not be enough to compare a nurse with a 
toll collectoi- by itself— comparing Jack versus Jill may not be 
enough— but it becomes enough when you can then also compare 
all the Jacks and all the Jim^s and all the Johns against all of the 
Jills and Janets and Jeans and so on. That's what makes this an 
issue and that does take a little work. It will take money on the 
part of the agencies to do it and they have to be prepared to ask for 
a budget. They can't come' around and explain— at least I don't 
think they should be allowed to come around and explain to con- 
gressional committees that they could not do anything about the 
issue because they don't have the budget to do it. 

They have an obligation to get the budget to carry out their mis- 
sion or at least to fight for it. 

Representative Snowe. From your experience in litigating the 
case for AFSCME v. State of Washington, what facts outside of the 
particular case in question were very important to your position? 
\ For example, in the Washington State case, June O'Neill testified, 
^ as you mentioned in your testimony, in opposition to the compara- 
ble-worth theory. When this case was being litigated, was that tes- 
timony relevant? Is that something that the court took into consid- 
eration? Or, was it more important that there was a job evaluation 
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study? Was that more essential to the case than testimony from 

%r!^ Newman. Well, we argued that what goes on in the market- 
Dlace is really not relevant to whether this particular employer, in 
?hat case Washington State, engaged in dijscrimination The judge 
determined to let the evidence in and we therefore-so I am giving 
my basic position and then I will comment specifically on what you 

'^We had as our expert witness foriper Secretary Ruy Mar^^^^^^^ 
who's a noted economist aside from being Secretary of Laboi and 
the State had two economists that it put on; June O Neill was one 
of them. Basically, I'm saying their testing is not relevant but 
nevertheless, all of them agreed, all three of them-Hildebrand 
Ts he tSrd one put on by the State-that the market does dis- 
criminate-let me correct that in a second-that part of th^ differ- 
ential between the 59 cents and the dollar is explainable by train 
ing, education, length of time in the work force, but that at least 
half of the differential was unexplainable. vp«r«, it 

Now Ray Marshall says if it's unexplainable in all the years it 
has been studied, it is reasonable to call it discrimination. But June 
G?NeUl says we just can't explain it. It's because we're ignorant 
that we can't explain it-and she was ignorant when she did the 
studyTn 1973^ and she*8 still ignorant in 1983-although she claims 
to be an expert in this field, she will . not concede that the reason 
for any part of the disparity is discrimination. . 

Nevertheless, as I slid, at least half of that differential-in other 
wordr roughly' 20 percent of the actual differential-results from 
rscrimination". At least nobody , can explain it. any other basis 
So I think that what goes on in the market is irrelevant. I think 
the real issue is what happens with a particular employer, not the 
marl t. But even if you consider that you get to the same p^ac^^ 
As again Senator Evans once said, the Washin^on State-cor- 
rect ml if I'm wrong. Senator- Washington State mu-^rs the 
market because they did a market survey, but the market is dis 
crini.inatory. 
Representative Snowe. Thank you. 

SenatoJ EvIn's. Winn Newman has been a skillful advocate over 
the years and, of course, we have worked very clo.sely-or did 
during my previous responsibility as Governor-with the union 
rSentiVig the State employees in I think a most. productive and . 
JoSpera^ive way. There was seldom any of the typical adversarial 
relationships that sometimes creep into labor-management rela- 

wlnn ^as you probably know from some of my recent comments,, 
I'm not even all that suJe that the Tanner decision is right or none 
of us is absolutely sure whether it will be uphe d. Anyone who can 
accurately predict what courts will do is a better pred.ictor than I 
am certainly. But I gUess regardless of the court decision, or eav- 
fn^'asTde for the moment the question of discrimination in a ega 
sense, clearly there is all the evidence which you have pointed out 
',nd which we all know that shows the differential existing in the 
marketplace. And the question is whether it can be explained. 
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nth^I suggest that, as you say, they're ignorant of the difference. 
Others suggest that that proves there is discrimination. But leav- 
ing aside the legal approach, do you believe that just for internal 
ali^ment purposes some scheme such as this is a legitimate way 
for Government to set their wage scales? I presume vou do 

Mr Newman. Well, first, let me say I enjoy ouV role reversal. 
1 he last tune we were together I was asking the questions while 
you were a very excellent star witness. 

I guess part of the answer, aside from my opinion on this, is the 
tact that most every large employer has used job evaluation, as you 

^rZ- ?J ^^"t^^. °^ It's a well-accepted 

practice. More than two-thirds of the employees of the United 
States are covered by some formal kind of job evaluation and every 
other employer who doesn t use a formal job evaluation uses some 
way or iooking at jobs to know that the forklift operator gets more 

In^l ^ T'^^' v""* ^^.f W '""^^ than the file clerk and. so 
forth. So clearly it is what industry has been doing 

I think what the problem is is that you took a standard method 
of doing job evaluation that many people aside from Willis have 

f Mnn"T^ """^i ^^^7' then you did this terrible thing of 
thinking you should implement it. Now that's where the problem 
came m. Employers have used it but they have used it on a twb- 
track system. Basically, they do pay more for skill, effort, and re- 
sponsibility for all jobs, but they do it with respect to men's jobs on 
?h"pv ? here and with respect to women's jobs down here and 
they do go up as the skill, effort, and rer 'v>nsibility goes up.. 

What really has happened here is tnat the employers were 
always defending job evaluation and the unions were always fight^ 
ivffoS,^ because the unions frequently did not want a scientific 
system for evaluating wages There has been a role reversal again 
once we ve gotten into the discrimination area. So once really the 
nZ^/ f ""^^^^^ °^ evaluating jobs began to be used to show dis- 
crimination, many employers started to run away from it, but I 
T^?l Jo ^^""^ ""^^"J ^" their own petard to that extent. 

Hr^nc ff l^f^^f^P^"*- ^^^^'■y- Granted, there are different ways of 
doing it, but it certainly is an accepted theory. 

Senator Evans. Giving a correction, I wonder if you have any 
comment on the thesis I Vied to bring forth that rather than horri- 
fying people with the thoUght of nationwide job evaluation groups 
that would invade every industry and every company, that Govern- 
ment has a legitimate right to determine its internal alignment of 
jobs Since governmental salary setting, if applied broadly, is a 
lul^r^'^'^Tl P^'^ °^ the marketplace, that that in itself would 
fn.?^ f u ^'J^^? W";'^,^"^ would mofie rapidly than some would 
suggest change the whole landscape In- the private sector and 
would be sufficient to get the job done. ' 

Mr. Newman. Well, I would totally agree. The Government 
really becomes a pace-setter. It's a little hard for Government to 

?Sfiiu" 2 ^^Kxr'^YS'^ ^y^- It's a major market. It's a 

little hard in Washington DC, for the Federal Government to say. 

QfaK "^^^^ ""^""^l^ P^X^' ^« ^t was in Olympia, WA, for 
the State to say, I pay what the market pays." In a way, they 
chase each other around in circles because clearly the largest em- 
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ployer is the leader and it's tke largest employer that basically gets 
fnllnwpd to a verv large extent. . 

So there's no question in my mind that a change m government 
is going to have ramifications throughout public employment and 
private employment. Particularly if you change the Federa 
system I think that becomes the grandmommy of them all and ail 
X sTate actions haVi^ some relationship, to it. and it ^eaUy sets the 
whole pattern. I totally agree that that's a key. Everything comes 
tumbling down if you change things at the Federal level. _ 

Senator Evans. I might just comment. Madam Chairman, that 
all of the controversy and all of the complaints are not confined in 
my experience to the whole concept of C( sparable worth. We used 
;.o get V large number of legislative and private citizen complamta 
about the prevailing analysis which we did to attempt to refiect the 
marketplace as it then existed, each bv any of them as we would go 
through the pncess of establishing from the broad survey as we 
did what wages were being paid in the other governmental units 
and in the private sector, we found just as many complaints about 
that and its validity-legislators saying. "What do you mean, a 
egal secretary should get this much? I don't pay my legal secr^ 
larv anywhere near this much"-the difference between being a 
single practitioner in a small farm community as opposed to a legal 
secretary for a large law firm in a m^or city in the State. There 
are just all sorts of disparities in attempting even to reflect the 

sugglsfthat as we're going to get all the complaints anyhow 
we might as well do it by leading the pack rather than reuecting 

%r Newman. I might say with respect to that that during the 
Washington State trial the Director of Personnel, Leonard Nord, 
who thf Senator knows well, testified as to the fact that bringing 
in these increases by implementing the comparable worth system 
would be disruptive to the work force because some people would 
get big increases and that would upset somebody else. There, w6 
were dealing with the kind of wage surveys the Senator was just 
talking about. We had particular examples whe'-^ Particular class^^^ 
tications, as a result of the market survey that the State did got 
exactly the 25-more than that-I think about a 27- or 28-percent 
increase and that happens-npt in every classification, but typical- 
ly that kind of thing happens. That was not disruptive, you see. be- 
cause people expected that based on the market survey, but )t 
would be disruptive if you did it in order to institute some sort of 
comparable worth system. u * r,«^^r,u cvo 

I think it becomi i, to some extent, a question of what people are 

^^Reoresentative Snowe. I just have a couple more questions. You 

mentSd in your stateme^nt that AFSCME has fUed 

with the EEOC. Are these cases simuar to the AFSCMt v. btate of 

Washington? 

Mr. Newman. Yes. . . ■ „u .,f fu^rv,? 

Representative Snowe. So there is nothing unique about them.' 

Mr Newman. The State of Connecticut-as a matter of fact, the 
same evaluator is doing the State of Connecticut as did Washington 
State. Norman Willis. Approximately the same number of job clas- 
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sifications are invQlved, about 3,000. I have been told by him that 
the evaj iations come out about the same way verv close pvph 
though they're different and use different cormkS to do it k's 
really very hard to say that's a different case. ' 

AFSCMP ^"^""T ^" y°"r statement that 

• A;., ^^^^l^^fs.m New York and Los Angeles and San Mateo 

"-"-^ I - Sit: 

ed to note what Ms. Hartmann said and how the Nationa Acade- 
my of Sciences viewed job evaluation studies that are behind the 
state of the art, m her words. Could you comment on that? 

Mr. Newman Well, they do differ There are variances What I 
think you will find, however, is whichever one you use you find 
roughly the same results with minor deviations4 Lt the mint- 
give me your question again. I'm sorry ^ 

AFsST"affi}Si''T' ^'''K^^ ^^^^^"6 ^bout the cases, the 
classSiona negotiated upgrading female-dominated 

Mr. Newman. OK, I haVe it. They would do that on the basis 

r&LVwoVdf ^ " j^'- ^ uncommon'in 
HaLJlr, 5 K T come in and say this job is un- 

dervalued anybody looking at that job can tell it should be hiX 

evaluaJi^'n^ Wh"^'' ^^^^^ without any formal 

evaluation Sometimes it's formal. Sometimes the union and an em- 

uZr ^H^ ry^^^'^^' say, OK, we disagree,Tet^ get an evS- 
uator and lets agree on who that is. Sometimes it comes about 
through a grievance that gets filed and it may go to aXrat?on 
decisbn TWs "bvV^^ hear evidence from bS^h' Jdes^^d"^ 
' iuXs hp J^ ;p^?i,ln ^^y- 1" equal pay cases as well, where 
botfsidS ani ^pTn'l-^ and they may hear a job evaluator from 
Dom sides and he decides where they're coming out 

I .1^ ! important to stress that you don't need job evaluation 
to show hat discrimination exists. I think when you get fnto he 
np^d l^ f '"'"^dy *e discrimination you're go ng to 

WithouT^yi th^lT'f- '^^"^^"ll^' gi^^ ^" example 

noted Z A^tJn? e^a\"a^°"-and again Washington State-v^e 
noted, tor example male barbers were getting higher oav than 

Ser^vrnPPd"n.^°" n f'^'X "^^^ ' joblvTaTor'fo' ktw 
wnether you need more skill to take care of Lisa's hair with ner- 
manente and so on than to take care of mine. The jidgTsat ud 
straight when he heard that. We looked at enVlevil jobs where 
he requirement was high school. That's all the StarreSed and 
there were 35 jobs requiring high school, roughly 35 or so and the 
dor^i?/ H^'"' predominantly women aAd the jobs that were pre- 
dominantly men were segregated, and we found the same 20 to 25- 
hlTJinnr spread. Next, we took those jobs that didn't require 
stiJdIrd o • wiil^iSll^""^'"? evaluation. This was the State 

lnUrr^ o\what did you have to have to get that job. No hich 
^n^l°i Tv' fj^^icat ng], you have that same 20- to 255^)ercent 
spiead Those kinds of things were there and I think they Tr e S 
to be there anywhere. They're in the Westinghouse case where 
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women were hired at grade 8 and men were hired at grade 13. I 
could go on with that. 

Another Washington State one, retail clerks were one category 
and about 10 years ago they decided to split them into categories, 
retail clerks and another one, liquor store clerks. Thore's still a 
market survey. It's interesting how you can play with a market 
survey. They then compared them with a different group of people, 
the grocery store clerks and the retail people compared with de- 
partment store people, and the result was a 28-percent spread. So, 
it happened that the retail clerks Were women and it happened 
that the liquor store clerks were men. 

There are those kinds of things where the State itself at one 
point put them together and then, purely for arbitrary reasons, you 
have one particular group going before a personnel board causing 

that change to be made. , , , , r i w 

So, I underscore that while job evaluation is clearly helptul, it 
clearl'/ is a way to really do this, and I would advocate that, but 1 
would not suggest, that one can show discrimination in a courtroom 
without the job evaluation and a court might then order and has 
ordered— courts have ordered job evaluations to determine the 
remedy, and to the extent people don't want a court J/o do it, which' 
I think most people don't, then it militates in favor 6i people doing 
things on a more voluntary basis. / 

Representative Snowe. Is it difficult for an etjiployer to prove 
the fact that they are not discriminating? For exainpie, the four de- 
fenses used under the Equal Pay Act and the defense that s incor- 
■ porated in title VII says, using any other facto/ other than sex— is 
that so difficult for an employer to prove? 7 

Mr. Newman. No; I don t think so. But' there are three— of 
course, merit. / 

Representative Snowe. And seniority. 

Mr. Newman. And quality or quantity of production. But any 
other factor other than sex is for an employer to show why there is 
this disparity. If the employer has a valid reason for showing this 
disparity, it can show it. 

Again, in Washington State, reasons were offered. The judge did 
not find them acceptable, but clearly they could be shown. 

Representative Snowe. If the employer is not discriminating, 
then it shouldn't be so difficult to prove why a certain job is ac- 
corded specific pay? . ^. 

Mr. Newman. I would not think so, no, but if the defense is— the 
main defense in Washington State was that they followed the 
Miarket. That was basically saying that if other people discrimi- 
nate, we will, too. , XT T 

Representative Snowe. Thank you very much, Mr. Newman, i 
appreciate you being here today. 

Mr. Newman. I appreciate you having me. 

Representative Snowb. Next we have a panel of economists, 
Cotton Mather Lindsay, professor of economics at Emory Universi- 
ty, and Mark Killingsworth, p -ofessor of economics at Rutgers Uni- 
versity. We welcome both of you gentleman. Why don't you begin, 
Mr. Lindsay. 
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STATEMENT OF COTTON MATHER LINDSAY, PROFESSOR OF 
ECONOMICS, EMORY UNIVERSITY, ATLANTA, GA 

Mr. Lindsay. My . name is Cotton Lindsay. Vm a professor of eco- 
nomics at Emory University in Atlanta, Ga. 

I have been involved in. research on topics related to the effect of 
discrimination on wages for about 6 years. I might add that my 
wife is a professiofrnJ^reading therapist, my mother is a corporation 
president, one of my listers is a chemist and another sister is a 
CPA. So my interest in the topic of pay equity for women is, there- 
fore, morfe than purely academic. 

I would like to discuss two issues relating to the implementation 
of the comparable worth doctrine. The first concerns whether there 
is a pay equity problem to be addressed with such a policy. Certain- 
ly we know that women make less than men on average. The ques- 
tion that is raised by the pay equity debate is far more difficult to 
answer than this. That question is whether the wages of women 
are less than men would earn in the same circumstances. There is 
far less agreement on this question than . on the existence of a wage 
differential. 

Second, I would like to discuss the effects of universal enforce- 
ment of the Comparable worth doctrine. In my view, too much at- 
tention in^the recent debate over comparable worth has been di- 
rjected toward the alleged defects and injustices it is intended to 
correct. Too little attention has been paid to what this untested 
doctrine will do to the American labor market. Comparable worth 
is not the only way to achieve pay equity. Vigorous enforcement^^ 
equal opportunity rights for women, already on the bool^sPwill 
ensure that women are not barred from economically mprerevvard- 
ing careers. Reliance on this established and proy^n^remedy ^will 
entail none of the undesired side effects of comparable worth. 
TY se effects extend far beyond the questign of whether employees 
can or ought to be required to raise the additional money to pay 
women comparable wages. I am convinced that implementation of 
this policy on an economywide scale would Create severe incentive, 
employment, and productivity problems for the American economy 
to the detriment of both female and male workers. 

The first hypothesis at issue maintains that a substantial portion 
of the large observed pay differential between men on average and 
womon on average is due to discrimination. Surprisingly, given the 
intensity of research here over the past decade and a half, very 
little evidence has been brought forth to support this view. On the 
contrary^ many otherwise clearheaded social scientists seem to 
regard the existence of pay disparity as proof that this disparity is 
the result of discrimination. One might, with equal legitimacy 
prove that the pay gap is simply the reflection of women's inferiori- 
ty to men in work. Few would find the latter argument convincing, 
and let me hasten to add that I find it totally unappealing. My 
point is that documentation of a pay gap does not permit us to 
assGvSs the superior predictive power of either hypothesis. 

Nor are we limited to these two alternative explanations. A 
number of quite plausible explanations for the pay g^^n have been 
advanced in recent years which are also consistent h observa- 
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tions on men s and women's earnings. Let me briefly discuss a few 
of these'which have been studied by econonriijts. 

The first is an appUcation of one of the oldest principles of eco- 
nomic theory, the division of labor. Adam Smith argued that the 
productivity of each worker may be increased through specializa- 
tion in a few tasks that may be practiced until they are pei'fected. 
We observe this principle in practice in the organization of family 
households. Typically, the husband specializes in work outside the 
home, while the wife specializes in home-based activity. Husbands 
bring home the bacon, and wives cook it, so to speak. 

This division of labor has important consequences for wages of 
each sex among married men and women who hold jobs. Married 
Vomen who work outside the home seek different sorts of jobs than 
their spouses. As husbands are specialists in wage oarni.ig, their 
jobs and careers dominate family location and moving decision. 
When husbands move to better their prospects, wives must also 
move, often to the detriment of their careers. Married women, 
therefore', seek careers for which the requisite skills are transferra- 
ble from one location to another. For similar reasons, working 
mothers value jobs with more flexible hours and shorter commut- 
ing distances. 

Why do jobs with these characteristics attractive to married 
women pay less? A second time-honored economic principle tells us 
that one rarely gets something for nothing, and this applies to at- 
tractive jobs, as v/ell. Married women will not accept work involv- 
ing expensive retraining, rigid schedules, and long commutes at the 
same wages offered in more attractive jobs. On the contrary, they 
will offer their services in the more attractive jobs at lower wages 
than can be earned in the less favored occupations. This same fea- 
ture of the labor market explains why jobs involving risk of injury, 
physical or mental f^tress, and extensive time away from home pay 
more to members of each sex. 

This divihirm of labor hypothesis has been tested by James 
Gwartney and Richard Stroup (1973). These economists reasoned 
that, both single women and single men are similar in their inabil- 
•ly to exploit the gains from the division of labor within their 
households. Factors which make certain jobs more ^tractive to 
married women are less desirable to single workers of both sexes. 
The wnges of single men and women therefore pro^'ide a natural 
experiment. If discrimination is responsible for wa^^e disparity, it 
should operate with equal force on the wages of single women, too. 
The wages of single women should be depressed relative to single 
men to the same extent as one fmds. between married men and 
women, if discrimination \^ c cause of this wage gap. Yet, when 
wages were compared among this unmarried group, virtually no 
dirference was observed. This finding is inconsistent with the dis- 
elimination hypothesis. 

Now let us turn to a second hypc'.hesis for the wage gap. Accord- 
ing to this view, the wage gap reflects different effects of experi- 
ence (;n earnings. Experience is associated with increased earnings 
because workerh? invest in training botli on and off the job. This re- 
lationshijj between experience and earnings is conditioned by four 
jjrinciples: One, for any given level of experience, the more intense 
has been ^hr investment in ♦»^ainipg. the higher will be the wage 
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rate. Two, i:kills tend, to diminish and become obsolete over time. 
Therefore, the more /ecent has been the experience, the less time 
skills will have had to atrophy^ and wages will ..gain be higher. 
Three, work interruptions interfere with the trr'ning process and 
make it more costly. Four, as workers must be employed to obtain 
the benefits of training, inver^tment in job skills will be less attrac- 
tive to workers who expect to be onW intermittently employed over 
their working lifetime. 

These four principles taken together explain a wage gap without 
discrimination. Because most married women leave the labor force 
for some time to bear and care for children, investment in training 
costs therri more and is less attractive. They will rationally invest 
in it less intensively, and for given* levels of experience, they will 
have less. For given levels of experience, women will have accumu- 
lated less training, and this training will have depreciated more 
than will be true of men with the same experience. Women with 
the same experience will earn less. 

Unlike the division of labor test performed by Gwartney and 
Stroup, this so-called human capital hypothesis is difficult to tfest. 
An effective test requires the researcher to include a variable for 
anticipated intermittency in labor force, and such a variable is un- 
derstandably difficult to construct from existing survey data. Find- 
ings have therefore been mixed, but there is no disagreement on 
the fact that women experience more intermittent employment 
than men. Women college graduates have a lifetime labor force 
participation rate of only 41 percent, and this rate is even lower 
among women with less education. Findings supporting an effect of 
intermittency on wages have been reported by Jacob Mincer and 
Solomon Polachek and by Elizabeth Landes. Mary Corcoran and 
G.W. Duncan have found a much smaller effect, and analysis of 
this hypothesis is continuing. 

In my view at this ^noment, however, one can conclude that at 
least some of the observed difference in wages is not the result of 
anything more than the fact that men and women with equal expe- 
rience ao not, on average, have equal skill. Experience is thus a 
biased measure of skill, and it is skill differences that are responsi- 
ble foi* wage differences. 

A third hypothesis concerning the wage gap is that it represents 
nothing more than a statistical artifact. According to this hypothe- 
sis, women and men with equal education and training are paid 
equal wages, but when one or both of these factors is measured 
with error, a bias is introduced giving the appearance of a wage 
gap. This will be true even when the measurement error itself is 
biased so long as the explanatory variables are themselves correlat- 
f^d with gender*. 

MasanorJ Ffasnimoto and Levis Kochin have examined the effect 
this bias in explaining the wage gap between b!uck and white 
males with encouraging results. Virtually, the entire observed gap 
between these groups~22 percent—disappeaied when a procedure 
was used which eliminated the effects of this statistical bias. vSup- 
port for this interpretation of the gender gap may also be found in 
the results of Richard Kamalich and F\)lachek. 

In bununary. there are several hypothe.sos grounded in economic 
principles that are consistent with the observation of an apparent 
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gap between the wages of women on average and men on aver-^ge. 
Statistical tests of the explanatory power of these hypotheses is 
generally supportive, and there are others that remain untested. I 
am not Yamiliar with any similar tests of the discrimination hy- 
pothesis. On the contrary, I have never coen formulated a method 
for a direct test of the proposition that discrimination accounts for 
any of the observed wage gap. _ 

One of the reasons for this dearth of testing of the discrmimation 
hypothesis is that it is very difficult to develop from standard eco- 
nomic principles a theory in which race or sex prejudice can 
produce a wage gap. On the contrary, standard economic theory 
suggests that the presence of discrimination by employers or male 
workers leads to segregation of workers among employers with no 
difference in wages. The reason for this is quite simple. As long as 
workers are free to choose their own employer, employers have no. 
control over the wage they pay to any worker. Competition in the 
labor market prevents employes from paying any employee less 
than he or she is worth. If women workers are equally productive, 
and a prejudiced firm seeks to pay them less than men, women will 
offer their services to other firms where they are appropriately 
paid. The end result is segregated employment. Men only are em- 
ployed in prejudiced firms and are paid what they are worth m 
th *!;e jobs. Women and men will both be employed in unprejudiced 
firms and will be paid what they are worth in those jobs. Wages 
will be equalized across the two sets of jobs by men. These workers 
who do not suffer the effects of prejudice will shift from one em- 
ployer to the other until the same wage is paid in both, 

It is sometimes argued that the wage gap is the result of the tact 
that women are ''crowded'* into low paying jobs while men fill all 
the higher paying jobs. This view rests on an ambiguous and un- 
usual usage of the word ''crowd" as a transitive verb.^ Economic 
theory recognizes no such distinction as intrinsically high or low 
paying jobs. The wages in each occupation are determined by the 
demand for workers and the numbers seeking employment in each. 
The wage structure across occupations reflects the fiows of workers 
into each. Some occupations pay more thfin others because quali- 
fied workers of either sex cannot be induced to accept these jobs at 
the same wages paid in occupations offering better working condi- 
tions or lower entry costs. Is this "crowding" in any meaningful 
sense? . 

It may. of course, be argued that women have no choice; that 
thev are excluded from the occu[)ations which pay more, but I find 
this argument difficult to credit. Elsewhere, I have calculated that 
if the full wage gap is the result of discrimination, the typical cor- 
poration could increase its profits by Gl percent each year by 
merely replacing all male employees with females. Such a firm 
would suffer no loss of productivity and could lower its wage bill by 
:V.\ percent for eacli male worker replaced. While it may be true 
that some, p(M'ha|)s many, firms are willing to pay such a price to 
discriminate. 1 am convinc(>d that most would find the attraction of 
such an entrepreneurial coup irresistible, 

(\)nif)eting private firms are unable to pay workers less than 
lh(^v ;u worth to other firms. Sonu^ em[)loyerH are in a positiori to 
pav \soM.(M's mon* than th(\v an> worth. how(>ver. It is horv and 
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here alone that standard economic theory provides scope for . wage 
effects of discrimination. If wages are above the competitive level, 
an excess supply of workers will seek these overpaid jobs, and a 
prejudiced employer may pick and choose. Few such havens from 
competition exist in the private sector, however. Competition and 
the profit motive influence firms to pay ea(?h worker no more than 
is necessary to keep him or her. Only in dases of wage -regulation 
such as the minimum wages set under tl. Davis Bacon Act is dis- 
crimination by private firms protected in this way. 

There is reason to believe that Government employers have 
greater scope for discrimination from this source. There is lictle in- 
centive to restrict wages for Government jobs to the minimum re- 
quired to attract qualified applicants. The cost reductions achieved 
through such stewardship are not paid out in dividends to clamor- 
ing investors; government managers receive as their reward only 
the gratitude of a remote and insensitive electorate. In some cases, 
the attraction ^of association with workers of his or her own kind 
may outweigh consideration of that gratitude. 

If prejudice does produce wage effects in these cases, the pre- 
ferred solution is not the comparable worth formula of raising the 
wages of women Gove-'ninent workers to parity with the wages of 
men. Why should s( p women be overpaid simply because some / 
nien are? The efficier . noiution is to eliminate overpayment for all.-^" 
If wages in all Go^ '^rnment jobs were lowered to competitive levels, 
managers of Government enterprises would no longer have scope 
for discrimination, and taxpayers would receive a bonus besides. 

If wage parity is all that matters, we can certainly achieve it. 
One way to ensure equal pay is to enact legislation requiring that 
all employees of all organizations, both public and private, be paid 
the same wage. This is the ultimate comparable worth formula. 
The only compensable factor under this scheme would be appear- 
ance at the workplace during specified hours. Such a system would 
CTeate chaos, of course, but it would eliminate wage disparity. 
Clearly, this proposal would never be adopted in any country be- 
cause its cost far exceed any perceived benefit. 

It is not a silly example, however, for it contains all the defects 
of the comparable worth doctrine, while admittedly exaggerating 
them. The defects are the result of the inability of the job evalua- 
tion studies to measure and incorporate all factois important to 
market wage determination. No proponent of the job evaluation 
process would claim that any job evaluation system accurately 
measures all factors that determine wh.Mt wa/^^e the market would 
set for each job. On the contrary, so^e proponents of a comparable 
worth argue that market conditions contain a residue of discrimi- 
nation's wage effects and should be ignored in a job evaluation 
process. The effects of equalizing all wages and of adopting a stand- 
ard comparable worth plan, therefore, differ merely in degree. Con- 
sider, therefore, the results of perfectly comparable pay. 

The first effect would be that no one would collect the garbage. 
Why would anyone accept thi^i exhausting and unpleasant job han- 
dling society'^ debris when easier work earned the same pay? 
Hoin^; a life/^uani at a country club or a crossing guard at a busy 
intersfv'tion would pay the same wage. A free labor market allows 
these wn^rys to adjust until adequate iiuinbers are willing to do so- 
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ciety's dirty work. Perfectly equal pay merely exaggerates the 
problems that would beset attempts to use job evaluations to make 
wages comparable. 

Job evaluations cannot be so finely scaled as to admit precisely 
the correct weights and measurements for all working condit:ons. 
Too many applicants will seek jobs that are overpaid and too tc'^v 
will seek those for which insufficient weights were assigned. A 
siriiilar story could be lold describing a wholesale migration of 
workers from the North and West where the cost of living is high 
to the Sunbelt where living is cheaper. Certainly no one would live 
in Alaska if wages were equal everywhere. 

Another effect would be that no one would change jobs. As tech- 
nical change opened up new opportunities and made some occupa- 
tions obsolete, no one would leave his or her old job for the stress- 
ful uncertainties of settling in to a new one. New jobs would 
remain unfilled or fill up very slowly as young workers trickled in. 
New plants opening up in new locations would have difficulty per- 
suading workers to pick up and move to the new facilities. Similar- 
ly, 1 see no means by which job evaluations can incorporate. factors 
permitting dy» amic adjustments to changing market conditions 
like these. . ^ 

No one would develop skills. If entry level jobs paid the same as 
jobs requiring extensive and difficult training, who would bother? 
Who would ever become a master electriciaq, a concert pianist, a 
cabinetmaker, a doctor^ or an accountant? Lekrning these skills is 
costly in time taken away from the labor force and in schooling. 
Job evaluations give points for education, but do they give the 
right number of points to the types of education that the market 
values? Job evaluations occasionally award point^s for experience, 
too, but experience by itself is worthless. It is the skill obtained 
through years of on-the-job training that increases groductiyity 
and, therefore, market-evaluated worth. Can job evaluations distin- 
guish between skill and experience? 

Finally, and perhaps most importantly, with perfectly equal pay, 
no one would work. If wages are calibrated strictly on the basis of 
job characteristics rather than performance, who, indeed, will put 
forth the effo? to achieve anything but the bare minimum neces- 
sary to stay employed. Under a market wage system,, effort is re- 
warded with raises and promotions. Underachievers remain under- 
earners. With comparable worth the focus of attention in determine 
itig wages is shifted from performance and productivity to points 
and weights. By rating jobs rather than people, job evaluations 
dilute the incentive to be a productive worker and encourage in- 
stet^d the accumulation of factors important to the j.ob.-evaluat^on 
itHO»r Statistical indicators of qualifications -take precedence over 
th(^ observations of foremen and managers who themslt?ves have an 
important .stake in worker productivity. If nothing but paper quali- 
fications are required for securing and holding a job rated at a par- 
ticular v^age, then pfiper is aii that will be produced. 

Admittedly, the'^e effects have been exaggerated by mv example 
of perfectly comparable pay. Make no mistake about it, though, the 
differences are merely matters of degree, (lomparable worth will 
cimse shortages in some occupations and (|ueMes of unemployed 
workers in others. It will discourage Job mobility and investment 
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by workers in improving their skills and, finally, it will reduce the 
incentive to put forth effort and to compete, At a time in which 
American labor productivity growth is lagging far behind that of 
\workers in other countries, we cannot afford compf rable worth. 

Representative Snowe. Thank you, Mr. Lindsay. 

Mr. Killingsworth. 

STATEMENT OF MARK R, KILLINGSWORTH, PROFESSOR OF 
ECONOMICS, RUTGERS UNIVERSITY^ NEW BRUNSWICK, NJ 

Mr. Killingsworth. Thank you, I am a labor economist at Rut- 
gers University in New Brunswick, NJ, and I can't help but think 
of a story which is a true one— fm changing the names— that goes 
back to the days when virtually all economists were male. WeVe 
now doing better than that. Buy back in the days when virtually all 
the economists were male, two couples, the husbands of which were 
economists, met and one couple was moving to take an offer at a 
new university and the wife of the couple was complaining that the 
house they had sold had seven rooms, two bathrooms, and a large 
garage. The house they were buying in the new town had three 
bedrdoms, one bathroom, no garage, and cost them twice as much 
money. And she just couldn't get over that; and the husband of the 
other couple, whom I will call Paul, said, **Well, that's obvious. The 
reason is just simply that in relation to supply, demand in the area 
that you're moving to is a lot higher and that explains it." Paul's 
wife at this point mterrupted and said, **0h, Paul, just for once 
can't you think like a human being instead of like an economist?" 

On the comparable worth issue, I am reminded of the line in 
**1066 and all that" about the difference between the Cavaliers and 
the Roundheads in the English Civil War. The Cavaliers were 
wrong but romantic, whereas the Roundheads were right, but re- 
pulsive, and I want to try to avoid being repulsive but also try to 
be right. 

The problem to be addressed by comparable worth, as I under- 
stand it, is discrimination against women and, in particular, two 
kinds of discrimination. No. 1, a concentration of women in a rela- 
tively small number of very low wage joDs and, No. 2, a situation 
where people feel that pay in those jobs is "artificially depressed" 
and although it may seem and in fact I think to many people does 
seom that those two statements are just different ways of saying 
the same thing, it strikes me that those ma^^ actually be different 
complaints in a certain sense which I will address later. 

Now as -a proposed solution to Jiat problem, comparable worth is 
essentially invQlved, as I understand it, with the following: a direct 
intLM'vention into the setting of pay not )n some sort of uniform na- 
tional way but rather on an employer-by-employer basis looking at 
what goes on within a given firm, to require a given firm or em- 
ployer to raist^ [)ay in predominantly female jobs where those jobs 
are found to be ^ ^mparable to higher paid predominantly male 
Jobs, and compar ..;ie would be defined or measured in terms of a 
job evaluatioii that would award points to j.i^s according to skills, 
(effort, r(^sponsibilit y and workinf-; conditions, generally defined. 

Now I thiiik that although 1 warmly share the conception of the 
[)n)l)iem to be addressed and in particulai* think that the alleged 
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manifestations of discrimination indeed are, I think it's important, 
to ask is compprable worth necessarily the SvMntion? Was prohibi- 
tion necessarily ithe solution to the drinking problem tha^ this 
country had and in fact still has? 

I think that although\one may quarrel about the evidence of the 
existence of a problem and what it means, one could also legiti- 
mately say we agree that we've got a problem, but the question re- 
mains, what's the solution? \ 

Well, it seems to me that^a considered as a solution to these prob- 
lems, which in my view undeniably exist, the whole concept of com- 
parable worth is simply fallacious. Let me explain what I mean by 
that. 

• No. 1, even in a society where all employers were literally gender 
blind, there's absolutely no reason on earth to believe that jobs 
that job evaluation finds to be comparable are necessarily going to 
get the same pay. 

I guess an example of that comes from Sharon Smith, who's a 
former colleague who's now at the Federal Reserve Bank in New 
York. Her example is thp tollowing: imagine that we have two 
translators, one who translates French into English and the other 
translates from Spanish to English. Suppose we do a job evaluation 
of those two jobs end I think a priori both of them require essen- 
tially the same sort of training. Both of them, I would think, a job 
evaluation would say required the same efforts and had the same 
responsibility, and unless the employer in question was kind of un- 
usuaU it would be kind of surprising if they didn't also require the 
same working conditions. 

So tho job evaluation would rate these two translator jobs as 
comparable and therefore would require that they be paid the 
same wage at this given individual employer. 

Wel]» suppose we discover that the employer that we're talking 
about is located in Miami, or perhaps to take an example closer to 
homo, in Boston. Is there any real way to be sure that even if all 
employers were literally gender blind those two jobs would in fact 
pay exactly the same wage? 1 don't think we have any idea at all 
whether that would bo true. 

To take the Miami case, it might very well be true that there 
would be a largo supply of people qualified and able to be Spanish- 
Kngli.sh translators. That would m<.;an that the pay for Spanish- 
F^nglish translators would probably be lower than the pay for 
P'rench- English translators in Miami. On the other hand, Miami is, 
of course, the center for business with the Si inish-speaking world 
so therefore it might very well be true that the demand for Span- 
ish-P]nglish translators in Miami would be a good deal higher than 
it would be in other parts of t^e ctamtry even in relation to the 
supply. If that were true, then the Spanish-English translators 
might very vv^ll be making more money even in a society that was 
completely g 'nder blind. 

So it seems to me, No. 1, that there is simply no reason for think- 
ing that jobs that are comparable in terms of a job evaluation 
would necessarily get the same pay eviMi in a society where all em- 
ployers were literally gender neutral. 

The reverse case of that is that I also see no reason to believe 
that jobs that job evaluations find are not comparable would neces- 
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sarily get different pay. Here an example is that of the police. I 
think many of us would agree— I do because Tm not a policeman— 
that being a policeman is a dangerous and arduous sort of job and I 
think it not unlikely that a job evaluation might very well award 
more points to police work than tu various kinds of clerical jobs for 
precisely that reason. So then, under comparable worth, paying a 
premium wage for police officers would be justified, justified in 
terms of the comparability study that was done. 

Well, now let's ask would it in fact be necessary if the employer 
of these police and these clerical workers, let's say State govern- 
ment, would it in fact be necessary for State government to fill all 
police jobs— in order to do that, would it be necessary to pay a pre- 
mium wage? I don't think we have 'any idea whether that^ in fact 
would be necessary, arid in particular, if enough people think of 
office jobs as boring and police jobs as exciting, then they might 
very well be willing to take less and be police officers rather than 
take clerical jobs. 

As an example of that, every 2 or 3 years in New York City 
when they give the police exam, the city has to rent auditoriums at 
high schools and set aside space in various city office buildings. 
There's a mob of people, something like 20,000, who take the police 
exam to qualify they hope for 1 of appr ximately 500 openings. So I 
think there may be a good deal to this example. It's not I think 
entirely hypothetical. 

Now since one often hears debate/about does the market or does 
the market not justify paying various different jobs different 
wages, I think the second difficult)^' with comparable worth is that 
to the extent tha^ it simply says, the market is invalid or tainted 
because although Kiltingsworth comes up with these hypothetical 
examples about v^hat would go on in a gender blind society, we 
don't have a gender blind society. We know that there are plenty of 
employers who discriminate, and I agree with that, but I think the 
difficulty is that, although it's certainly true that what we see in 
the marketplace now is clearly influenced quite heavily by employ- 
er discrimination, at the same time, comparable worth in saying 
we need to do something without reference to the market, is 
making a serious error. And the reason is that in a sense the prob- 
lem about employer discrimination is not that it makes markets in- 
capable of functioning but rather that they function all too well. In 
particular, if you simply raise the pay in low wage jobs of a given 
employer, then you are going to reduce opportunities for employ- 
ment in those low wage jobs without creating additional opportuni- 
ties for employment in higher wage jobs. And to the extent that 
comparable worth simply say^f raise the pay in these low paying 
jobs, tliat's exactly what's going to happen. 

Again, unfortunately, the market works and in many respects it 
works only too well, better than in fact the advocates of compara- 
ble WMrth recognize, unfortunately, but again, I think one has to 
deal with facts and the way markets actually work. One ignores 
the operation of actual marlcets at one's peril. 

Now the final thing— and I'll be brief on this because Mr. Lind- 
say has already alluded to it--employt}r discrimination is, not the 
whole story. It seema to me that an awful lot of concern about 
recent Supreme Court decisions reflects that view. I don't think 
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one is being silly in saying that employer discrimination is not the 
whole story. There^s an awful lot of discrimination that goes on 
before men and women or boys and girls ever get into the labor 
markets that shapes. the choices that people make before employers 
ever get to them. Employers have to deal with the labor force as it 
gets created and as it enters the job market for the first time, and 
a lot of the differences between men's and women's outcomes in 
the labor market can be attributed to those kind of phenomena 
rather than to direct discrimination by employers. 

Now I have mentioned or at least alluded to consequences of im- 
posing comparable worth. I have some lengthy and I suppose from 
the standpoint of this committee ratified discussion of what eco- 
nomic analysis leads one to think would happen, but sweeping all 
that aside, as I think nany might want to do, what we're left with 
is the question, well, do you really know in fact whether these aca- 
demia nuts c macadamia nuts and their predictions would actual- 
ly be borne out? We need to ask, is there any actual evidence that 
all these dire consequences would in fact ensue? 

r»n afraid the answer is yes, for basically the reasons 1 have 
given. If you look at the experience in Australia where they've had 
comparable worth now for approximately 12 years— they call it 
equal pay for work of equal value, but it boils down to essentially 
the same sort of thing— what has happened in Australia, at least 
for the period that the two Australian economists studied it, was 
that the relative rate of growth of employment for women was cut 
by a third. In other words, the rate of growth of employment for 
women relative to that of men was cut by a third, from roughly 4.8 
percenta^^e points down to something like 3 percentage points a 
year in excess of men. That's not a trivial effect of the comparable 
worth policy. That's the effect as of 1977. If it were studied from 
1977 to 1984, as it hasn't yet been, then it might very well prove to 
have had a greater effect over the longer period of time. I don't 
think that's something that one can afford to ignore. 

The second effect of comparable worth in Australia was to put 
approximately a half of a full percent, that is 0.05 of a percentage 
point, onto the existing unemployment rate for women in Austra- 
lia. 

I want to emphasize that these are, other things being equal ef- 
fects, meaning that abstracting from . just the normal trends and 
cycles in the ^loployment and unemployment riates of women, what 
comparable worth does is to aggravate on the one hand the unem- 
ployment effect and. on the other hand, to modify or attentuate the 
growth of employment. In the absence of comparable worth in Au.s- 
tralin. the graph of women's employment growth would have been 
highrn* and the graph of women's unemployment rates would have 
been lower. 

Now if comparable worth is so bad— and I do think it's so bad for 
the reasons Tve indicated and discuss at somewhat greater length 
in my priM^artni stat(*ment'-I think it's incumbent upon me to say 
a little something; about ".iternatives. 

No, 1, I think the old-time religion, the old ideas if you like, of 
title Vn and oihvv kinds of conventional anti-discrimination ^neas- 
in'cs ai'(^ worth looking at. The fact that they are not now enforced 
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may mean that it might be a good idea to get different enforcers, 
but it doesn't mean that if they are enforced those laws can^t work, 

In particular, the essential difference between comparable worth 
and title VII sorts of remedies it seems to me is the following: 
What comparable worth does is make it more expensive for em- 
ployers to employ low wage predominantly female labor with I 
think predictable consequences. What title VII does is to make it 
more expensive for employers to treat identical men and women 
differently and provided a titl VII remedy is pursued, employers 
are therefore fmding that it becomes more costly for them to ex- 
clude v/omen from higher wage jobs, to pay men and women doing 
the same jobs differently. Wages rise for both reasons. Women get 
paid more for doing the same job and, second, they also can mi- 
grate if they are qualified from low paying jobs to high paying jobs. 

There^s a third indirect consequence because as women leave low 
paying jobs for high oaying jobs, the supply of labor for low paying 
jobs is reduced and provided wages adjust to that scarcity wages in 
the low paying jobs are going to rise too as a consequence of con- 
ventional title VII type remedies. 

Now I said provided, and that goes back to what I said at the 
beginning; namely, people feel or huve said with striking regularity 
that they think that pay in low paying predominantly female jobs 
is artificially depressed, and when they say that, some of them may 
mean its artificially depressed because of discrimination, but it 
strikes r\e that, they may also be saying that may be a wedge that 
the arti'.lcially depressing of wages in some of those low wage jobs 
may be due to something quite different from discrimination; 
namely, to what I would call cartelization or monopsonization of 
the labor market, a situation where employers far from competing 
. with each other for labor and find they don't do very much compet- 
''ing because there's a large oversupply, in fact, instead, conspire 
and collude together to keep wages down in a formal wage fixing 
agieement which in principle is very little different from the sort 
of price fixing agreement that producers often collude to work out. 

Now there has been some testimony in prior hearings that there 
may in fact be various kinds of collusive employer wage fixing 
agreements and those agreements, if they do exist and if there has 
been that sort of collusion, monopsony — if those agreem^^nts exist, 
then wli it they are doing is quite clearly to hold wages down and 
prevent them from adjusting. That, in turn, may help account for 
the stories that one hears about widespread shortages in various 
jobs and yet wages don't go up in those low paid, predominantly 
fie^male jobs where there are such shortages. 

So I guess the conclusion I come up with is that title VII and per- 
haps also very different remedies that nobody has really tested o\ 
though ^f very much may be far preferable to comparable worth. 
And tiiJ mtested remedy that I will simply conclude on is more, 
offectivt ''nforeement and possibly an amendment to the antitrust 
laws to provent the .sort of collusive employer wage fixing that, if it 
exists, can clearly have an artificially depressing effect on tbi 
wages of women. 

IThe prepared statement of Mr. Killingsworth follows* ] 
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Fkkpahkd Statement ok Mark R. Kilungsworth 

In ray testimony today I want to focus on the following points: 

• "Comparable worth" Is conceptually flawed. It embodies a 
fundamnntal misunderstanding of how real world labor markets 
operate and how employer discrimination harms women. Even if 
employers were completely gender-blind, there is no reason to 
expect either (i) that "comparable" jobs Would necessarily receive 
the same pay, or (ii) that non-"comparable" 'j'^bs would necessarily 
receive d ifferent pay. Indeed, "comparable Worth" may well serve 
to Justify and protect pay differentials between jobs that are a 
consequence of employer discrimination. 

• Requiring equal pay for jobs of "comparable worth" will make the. 
economic lot of many women worse, not better. Comparable worth ' 
will raise women's unemployment rates, reduce the rate. at which 
women are entering predominantly male jobs, and reduce employment 
in predominantly female Jobs. 

• Although it would be a serious mistake to adopt comparable worth 
legislation, it would be an even more serious mistake to ignore 
what its proponents are saying: that pay in fema le -dominated iobs 
i!4 artificially and unjustly low. The real question is how to 
tackle this problem, not wh«ther It exists. Conventional 
tjMtidiscrimination measures (e.g., Titles VII and IX of the Civil 
Rights Act) can raise pay In predominantly female Jobs without 
giving rise to the adverse side-effects that would occur under i 
comparable worth policy. Serious thought should also he given to 
an unconventional, antidiscrimination measure that may have great 
potential: Vigorous enforcement and, if necessary, amendment of 
the ant i trust Ujws to attack (employment cartels that seriously 
disadvantage women workers. 

1 . Conce ptual FJaws in the Concept of Com para ble W orth 

Ac-cording to ,.the comparable worth doctrine, two Jobs are said to be "of 

comparable worth" if they are comparable in terms of skill (e.g., education and 

training requirements), effort, responsibility and working conditions. For 

t^xample, if onn. must acquire morn training in order to perform Job A than job B, 

or if one experiences less pleasant working conditions while doing job A than 

job B, then job A might be said to "cost" more and therefore to bo "worth" more 

th^ia job n. How would this dn fin it ion of comparable worth he made cpexat ional? 

The answer, according to almo<it all proponents of comparable worth who have 

•id'jpLnd this fl(M' in 1 1 ion . is to use job evaluations that award points to 

diflfM'Mit i'lbs on t\\L\ basis of ».h.irac t n r is t ics (sometimnfi called "compensable 

factors") such /IS (idiicnt ion .md Cr.-iining ;. fcqu i rement s , working condiUons and 

lh'» like. A job'b lompos'ii' point siiore nieas'jros its "woith"; jobs will, ihe 
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Game compositn point score are "of comjiQrable wOi-th." 

TViere fias been racher little discussion of the nuts and bolts of how 
comp«3rabl« worth woulti be implemented. However, there does seem to be agreement 
on two uiciu points, First, co'mparable worth would be required of and applied to 
ind ividua l employers; no attempt would be made to engage in wage-sotting on & 
uniform, economy-wide basis. Second, enforcement would focus on cases in which 
an employer pays lower wages to a predominantly female job than to a 
predominantly oiale job judged to bo comparable, and would consist of requiring 
an increase in pay for the predominantly female job.^ 

With these definitional preliminaries out of the way, I now consider 
conceptual problems in the concept of comparable worth. In my view, comparable 
worth suffers from three basic conceptual flaws. First, the fundamental premise 
of comparable worth that jobs of comparable worth would, or should, receive 
the same pay if employers were gender -neutral is unfounded. A second fallacy 
is closely r^ilated to the first: although many employers are manifestly not 
gender-neutral, and although employer discrimination does indeed distort the way 
in which labor market supplies and demands determine wages for different jobs, 
the proponents of cowparable worth are wrong in thinking that the solution to 
such problems is to set wages for different jobs without reference to the 
, operation of supply and demand- Third, to an appreciable extent, the 
concentration of women workers in low wage jobs the central problem that 
comparable wocth soeks to address — may be attributable to factors other than 
employer discrimination. 

^ Various details are left unspecified, 'or example, suppose two jobs are paid 
different wages and are judged to t>e of comparable worth, but females 
constitute the same percentage of the incurabents in each job: would 
comparable worth require a rise in pay for the job with the lower wage? 
Likewise, if Job A has a greater proportion of minority workers and a smaller 
proportion of female workers than does job B, and if job A is found to be 
'.omparable to but lower-paid than Job B. would comparable worth require a 
cise in pay for job A? Finally, if A and B are judged comparable but both 
pay ar\f\ thp proportion female are lower in A than in B. would comparable 
wor-h rrquirn a rise in pay for job A? 
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A. Does the Cs..... qi Premise of Comp arj^b^e Worth Make Senb e? 

Tho basic concoptual flaw in comparable worth is its central premise: that 
jobs of "comparable worth* would (cr should) receive the same wage, fn genural, 
that Would not (or should not) occur even if all employers were gender-blind. 

The basic reason for this is simple. Inoividuals' tastes and preferences 

differ; "comparability" is in the eye of the" beholder. Suppose that a given 

1 

individual considers jobs A and B to be clpmparable (i.e., would have no 
|..TnferGnce for ontj over the other if they hotq paid the same wage . Is there 

I 

any reason to suppose that all other individuals would feel Just thii same way? 
Would it be at all surprising if^ at Kiven wagds, some individuals preferred A 
to B while, at the same time, other persons preferred B to A? Obviously not. 
Thus » cv(in If the two jobs are "comparable'' according to a formal Job evaluation 
scheme, there is no reason to suppose that all (individuals will in fact view 
them as "comparable." There is likewise no leason to suppose that supplies and 
demands for the two Jobs would be equal if the two jobs paid the same wage. 
Hence, there is no reason to suppose that Jobs that! are "comparable" in the eyes 
of a givnn indivia'ial or job-evaluation firm would ^in fact pa> the same wage 
even in gender-neutral l^i^or market. 

To see this point in concrete terms, considior the follow'ing example. 

\ 

providfid by Sharon Smith^ (see Gold, 1983, pp. A3-^»): an employer asks us to 
cvnluatc the comparability of the jobs of Spanish-Engllish t« i lator and French- 
English translator. A priori, it would seem difficul^ to argue that either of 
thftse two jobs requires more skill, effort or respons ibll 1 i cy than the other; and 
in wo»ild be mjrprising if, at a givnn firm, the working conditions for the vwo 
jobs weifi appreciably difft!rcnt. Presumably, then, njosj: job-evaluation schemes 
would ratfi the two jobs a«i comparable. t£ so, comparable worth would require 



^ A labor f.conomnt , .luthor nf Bfj[un] Vny_ fn t^h_p PiibJic Sflc.tO£: Fact or Fantasy 
r Pr ]:»c«^t.on , N. J.: Industrial Riilations Section, Princeton University, 
i'//'-), now onpic-ynd at the Fedpra) Resorve Bank of New Vork. 
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the employer to pay fhe same wage to persons in each of f the two jobs. 

/ 

Would such a requirement make sonso? Perhaps; 'but now supposo we learn 
that the employer in question is located in Miami. Would i( be reasonable to 
expect that, in the absence of such a requirement, Spanish-English translators 
in Miami would get the same pay as French-English translators in Miami, even if 
the employer were entirely gender -bl ind? Almr^st certainly not. Would it even 
be possible to predict v.nlch job would receive the higher wage? Again, .almost 
certainly not. True, one would expect that, in Miami, the supply oTqvallfied 
Spanish-bnglish translators would be greater than the supply of qualified 
French-English translators. Other things being equal, that would mean that the 
latter job would pay more than the former. However, Miami's demand for Spanish- 
English translators might well be greater than its demand for French-English 
translators. Other things being equal, that would mean that the latter job 
would p.iy less than the foraier. 

To put the point somewhat differently, suppose that, a^^'the moment, the 
rrench-English translator job is paid less than the Span^fi-Engl ish translator 
job and that the proportion female in the former exceeds the proportion female 
In the latter. If the firm were required to reduce'pay in the "male" Spanish- 
English translator job to the level it pays potsons in the "female" French- 
English translat.r job. it would begin to hav^' difficulty attracting applicants 
for (or retaining employees in) the forme^^.' If the firm were required to raise 
pay in the "female" French-English trai^'i'lator job to equal the level prevailing 
for iht! better-paid "male" Span ish-'^.njiUsh translator Job, it would have little 
trouble attracting applicants for^ (or retaining incumbonts ni) that job. 
However, ir. would also expericnt^fe an increase in laSor ^:o3ts. As noted in 
Soction 2 below, t.hat will tend to reduce the firm's ability to employ not only 
Frniich-Kngl ish trms lators . but Span ish -Engl ish translators as well. 

I want to timphasi?.e that this certainly does not mean that delermination of 
wages by market supplies and d^imands is inherently "ju^t." "equJtible," 
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'*des irablp,^*' etc. In particular, market dcmati(i& may be affected by 
discrimination, employer wago-flxing agrcpmttnts and tho like' The point is not 
that the determination of wngos by market supplies and demands should be 
regarded as sacred, but r.ither that one ignores the tact of wage dotermination 
by supply and demand at one's peril, 

In sum, even when eroploycis are fiender-blind, wages are determined by 
market supplies and demands rather than by "worth" which may have little or 
nothing to do with wage determination." The reason is that ?upplic>s- and demands 
suDwnarize the tastes and preferences of aJJ, individuals, whereas "job worth" 
merely indicates the tastes and preferences of one individual or of a single 
entity (e.g., n jnb-nvaluation flrn). Even if you and I can agree that two jobs 
Hre "comparable," does that necessarily mean that everyone else in the economy 
will Loo? If not, there is no reason to expect that they would pay the same 
wage, even ii all employers are entirely gender-neutral. 

Similarly, there is no reason to believe that non-"comparablo" jobs would 
nccessa'-ily redoivo d if ferent wages. For example, police work is generally 
regarded as ar(|uous and dangerous, and it would hardly be surprising if, in 
recognition of this, a Job evaluation wore to award more job evaluation points 
to policK work than to clerical work. Under a comparable worth standard, then, 
polico Work might well be entitlod to a higher rate of pay than many kinds of 
clerical work. But would such a pay differential really be necessary? If 
enough individuals think of police work as exciting and regard clerical work as 



^ Likewise, market supplies may be nffecind by colleiilive bargaining, 

discrimination in the school system, etc. 
^ A difficulty with the translators example is that one must assume that the 
two jobs would in fact be found comparable. Although plausible, this 
assumption is still only an assumption. However, the real world provides 
'int. rat ions of the same point. For example. Gold {198'3, pp. ^8-9) reports 
'"Dsults of a 1976 job evaluation undertaken foi* the ^t:ate of Washington, 
job of Park Ranger received l8l evaluation points, whereas the Job of 
Hon., iiiukcr I received 182 evaluation points. But would these two supposedly 
"comparable" Jobs nor.essiirlly receivo the same pay, even if gender were 
altogether irrelevant to nniployer behavior? 
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dull, it would be p'^ssible to fill aU police Jobs without paying any wage 
premium at all. In such a case, comparable worth would servo to Justify and 
protect the practice of- paying premium wages to polica work a job still held 
fflostly by men despite the absonco of a mar '.et jusLif ic/it Ion for sur.h a 
differantial.* 

Having said this much, I also vant to stress that the conceptual 'law in 
comparable worth has nothing to do with the allogod ease or difficulty of 
compearing applcis and oranges (which, for reasons best knovn to themselves, both 
proponents and opponents of comparable worth have potidered at groat length). On 
the one hand, we compare apples and orangi»s, and tree- trimmer Jobs and nursing 
jobs, all the time using the measuring-rod of money. On the othtr hand, th*» 
idea that a nutritional evaluation of apples and oranges or a job evaluation of 
tree-trimmins and nursing will have anything useful to say about the jehavior of 
a properly functioning market -- for fruit or for labor is sadly mistaken. 

Would anyone seriously expect tha*" apples and oranges would sell tor the 
same price even if they did indeed have the same nutritional, caloric, etc., 
content? This question is not entirely rhetorical. At recent hearings on 
comparable worth (Committee on Post Office and Civil Service, 1983, p. 69), 
Nancy D. Pcrlman, Chair, National Committee on Pay Equity, argued the applos- 



* In this connection, the comments by Thomas R. Donahue, Secretary-Treasurer of 
the American Federation of Labor and Congress of Industrial Organizations, at 
recent hearings on comparable worth (Committee on Post Office and Civil 
Service, 1983, p. 18^) are worth underlining: "We in the labor movement have 
long had an often bitter experience with job evaluation. We know that 
typically such evaluations have biasing factors built In; wo know that the 
standard Job evaluation schemes wore created n')t in tht' Interest of serving 
some abstract justice, surely not in the interest of the workers, but to 
Justify the pay practices of the employers." Donahue who.se organ ixat ion 
has endorsed the general principle of comparable worth went on to add 
that, "at the same time, experience shows too, that where both management and 
labor agree on using job evaluation, the product will be less biased and may 
be of real Value to the parties and consequently to the employees involved. 
All in all, this is a less thai\ ringing endorsement of Job evaluation. 
Moreover, the assertion that collective bargaining may lead to "less biased" 
)ob o.valuntions will hardly reasrsure those workers who are not covered by 
collective bargaining agroi.>menis wfio cot\stituto. about 80 percent of the 
total U. S. work force. 
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and*oranges que'^tion as follows: 

It is true that ony particular apple may not be equal . to any 
particular orange... but there arc general characteristics of fruit 
such as the number of calories, the vitamin and mineral content which 
make it possible to compare specific apples with specific oranges. In 
some of these ways, nutritional value for example, the apples and 
oranpes may be equivalent. In the same way, dissimilar Jobs may not 
be identical but may be comprised of tasks and character istics . that 
are equivalent or comparable. Job evaluation systems arwlyze jobs in ■ 
terms of prerequisites, tasks and responsibilities in order to 
determine wages. The comparable worth issue emphasizels) the need to 
design Job evaluation systems that are free trora sex bias. Systems, 
if you will, that will pay the orange and the apple equally for giving 
us the same amount of energy. Systems which will no-, pay the orange 
Igss than the apple because it is not red. 

It is impossible to be certain, but it seems likely that orange-growers would 

have difficulty persuading Congress to peg orange prices at a level equal to 

apple prico** even if the two fruits were found to have same nutritional, 

caloric, etc., content. The case for comparable worth is equally specious. In 

both exainples. the fallacy is the same. Unless all consumers regard apples and 

oranges as "comparable, there is simply no reas >n to expect that both fruits 

woulci' fetch the same price, even if all consumers were colbr-blind. Likewise, 

unless all workers regard treeHrimming and nursing as comparable, there is no 

basis for supposing that both jobs would pay the same wage, even if all 

employers wero gender-blind. Unless all individuals have identical tistes and 

preferences among jobs, the notion that assessments of. the "comparability" of 

Jobs provide useful information about pay is simply erroneous.* When tastes are 

heterogeneous. Jobs not only do not have any intrinsic absolute "worth"; they do 

not even have any intrinsic re lativ e "worth." 



« The skeptic may ask: If the usefulness of job evaluations is limited or 
nonexistent » why do firms undertake them"' One answer is that such 
evaluations at least provide a starting point for use in setting wages, even 
"if one might later on want to depart from the wage rates implied by the 
■ evaluations in order to respond to shortages or oversuppUes of applicants 
fo*- different jobs. Indeed, some job evaluations attempt to add a market 
factor" to the evaluation-points awarded for skill, effort, responsibility, 
etc This is simply an attempt to guess at the shortages or surpluses that 
would develop if wages were set only basis of skill, effort, 

responsibility and workin;; conditions and to adjust wages accordingly. 
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B. Can the Mark et Be r^norud? 

As just noted, there is no reason why the operation of supplies and demands" 
in a completely gcnder-neutrdl labor market wuuld necessarily generate either 
equal pay for jobs of comparable worth or dlfforetit pay for jobs*' of different 
"worth," To many advocates of comparable woTwO, however, this is all quite 
beside the point. Isn't it true, they ask, that many employers in the real 
world labor market are manifestly not gender-neutral; and Isn't it true that 
employer discrimination .-Ustorts the way in which supplies and demands in the 
real world labor market determine wages for different jobs? 

The answer to these questions is an unequivocal yes. But the conclusion 
that comparable worth advocates draw from these premises that the solution to 
such problems is to devise a standard for wage determination that is independent 
of the operation of supply and demand is unambiguously erroneous. Inleed, 
this conclusion betrays a fundamental misunderstanding of how the real world 
labor market operates and how employer discrimination harms women. 

To the economist, gender discrimination by an employer amounts to an 

employer preference for having a man rather thar. an equally qualified woman in 

any givon high wage job. Fn a situation of this kind, employers act as if men 

produced not only actual output steel, legal services, tree-trimming but 

also an intangible that may be called "maleness." Relative to a 

nondiscriminatory environment, discriminatory employers' demands for men for 

t 

high wage lobs are higher and their demands for women for such jobs are lower. 

\_ 

Some women will therefore tend to be excluded from high wage jobs; moreover, 
those women who arc (still) able to get work in snch Jobs will earn less than 
equally qualified men (because women in such jobs arc rewarded only for the 
output they produae, whereas men are rewarded not only for their contribution to 
output but also for being men). Thus, employer discrimination Inadr. to unequal 
pay lot r.rjual work anri to exclusion from (cr reduced access to) high wage jobs. 
Hnally and of ceritral concern to the .idvocates of comparable worth these 
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aspects of employor discrimination have further, indirect, consequences: faced 
with fewer opportunities for work at high wages, many women crowd into low wage 
jobs. The result is a greater concentration of women in low wage jobs, and a 
wider gap between high and low wage jobs, than would exist in the absence of 
such discrimination. 

Thus, comparable worth advocates are quite right to reject the arguraents of 
discriminatory employers who try to Justify their existing wage levels by 
appealing to "market realities." However, compai'able worth advocates are 
entirely wrong in thinking that le economic lot of women can be improved merely 
by attacking one of the symptt: & of employer discrimination the artificially 
widened gap between high and low wage jobs while leavi;ig employers free to 
exclude Women from high wage jobs. ^ 

To see why, suppose that literally all of the difference in pay between 
higli and low wage jobs is the indirect result of employer discrimination (oven 
though, ns noted already, this is quite unlikely to be the case). Even in this 
setting, fixing wages without reference to the functioning of supplies and 
demands in the labor market, as comparable worth would do, would be a grave 
error. In a sense, the problem with labor markets in which employer demands are 
affected by discriroinncion is not that such markets do not function, but rather 
that they function all too well. Imposing comparable worth on discriminatory 
employers will not end their exclusionary practices; it will simply cau^e 
exclusion to pop up in different guises. Merely requirinfe"^ discriminatory 
employers to raise pay in low wage jobs, without also requiring them Co give 
equal access to hi^h wage jobs to ^qufllly qualified men aiui womiiti, will simply 
reduce employment opportunities in low wage jobs without increasing (imploymont 
Dpportunit ii».s elsewhere. \s explained in Section 2,- this will make the economic 
lot of many women (in low /ind high wagr* Jobs) woryti, not bi'ttiT. 
C i .-. Emp l^y c r D i s c r l_m 1 n a 1. 1 o n the Who 1 e .S to r y ? 

The cenrral problem that motivates many comparable worth advocates is that 
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womon have been and remain heavily concent rated in a relativnly small number of 

low wa^e Jobs. Many comparable worth advocates appear to want to make employers 

bear the full burdnn of addressing this problem. However, employer 

discrimination is not the only reason (though it is certainly a very important 

reason) why low wage Jobs are usually predominantly female and vice versa. 

The National Academy of Sciences/National Research Council Report on 

comparable worth (Treiraan and Hartmann, eds , , 1981, p. 53) which, it should 

be noted, endorsed the general concept provides an admirable summary of many 

I 

of the reasons why women may be overrspresented in low wage jobs: 

First, women may be socialized to believe that some types of jobs are 
appropriate and that others are inappropriate for women; socialization 
may be so effective that for some women that it nev^r even occurs to 
them to consider other types of jobs. Second, women may have pursued 
courses of study they thought particularly appropriate to women and in 
consequence may not have the education or training that would suit 
them for other available jobs. Third, women may lack information 
about other available Jobs, their pay rates, working conditions and 
access to them. Fourth, women may be aware of alternatives, but 
because of actual or expected family obligations may structure their 
labor force' participation in particular ways [that reduce their 
earnings possibilities). For example, they may be unwilling to invest 
a great deal of time, effort or money in preparing for jobs because 
they do not expect to remain in the labor force after marriage pr 
after childbearing. . . Fifth, women may be aware of alternative types 
of Jobs but believe them to be unavailable or unpleasant because of 
discrimination; their labor market preparation and behavior may be 
affected in many ways by this perception: the course of study they 
take; the time, money, and effort Invested in training; thfi'ir 
willingness to accept promotion, etc. 

For example, Polachek (1978) investigated the college majors of young men 
and women. As one might expect, his data showed considerable gender dif f erence.s 
in college mnjors: business and engineiiring, among the young men; education, 
home economics and medically related fin.lds such as nursing, among the young 
women, What is striking and rather unexpected is that these differences persist 
p.Vfjn aft*ir sta- ■ cal adjustment for such factors as Scholastic Aptitute Test 
(SKT) vorbfll and mathematical saore.R and a set of attitudlnal variables 
fmennuring. e.R . i nd u' i dua l/; ' ass(v;smf!rits of the lifetimo importancn, to vhcra, 
of steady work, money and friends). That is, young men and young women tend to 
choose? di f ferent col leg» majors , evert when other things (ab il i t ies and 
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attitudes) aro the same. 

Similarly, in analyzing a largo travel and insurance rivi.:* ompany,, John 
Abowd (Graduate School of Business, University of and I found 

substantial male-female differences in the nature of the work ex,.erience that 
these employees possessed at hire (Abowd and Ki 1 lingsworth , 1983). For example,^ 
among employees with no more than a high school education, 39 percent of the men 
but only 7.S.1 percent of the Women had prior experience in managerial, 
professional, technical or sales occupations (analogous figures for male and 
female employees with some college education are 56.3 percent and 29.9 percent, 
respectively). Likewise, among employees with no more than a high sck.ool 
edvication, 60.6 percent of the women but only. 19.5 percent of the men had prior 
experience in clerical jobs (the figures are 46.3 and 21.6 percent* 
respectively, for female and male employees with sotue college education). 

If factors such as these are important determinants of one's current 
occupation and earnings, one would expect that raale-fema).e differences in such 
factors would explain an important fraction of the overall male-female pay gap. 
As David Bloom (Department of Economics, Harvard University) and I have noted 
(Bloom and Kill ingsworth , 1982), many empirical analyses of the pay gap suffer 
from potentially important methodological problems. This caveat 
notwithstanding, it would be fair to say that such analyses provide credible 
evidence that as much as half (or even more) of the pay gap between men and 
women can be attributed to factors other than discrimination by the firms that 
currently employ them, including such things as the level and type of 
educational attainment; thrj total amount, occupational characteristics of and 
discontinuities in prior work experience; etc. For example, Abowd and I found 
that lactbrs such as these;, r ather than employer discrimination, were 
rnaponslhle for a male -female difference in pay of about $60 £ej; week at the 
company wr were analyzing (Abowd and K i 1 1 Ingsworth , 1983, esp. p. 390). 

J want to emphasize that tliese remarks should in no sense be interpreted as 
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an attempt to %Ume the victim," and that discussion of gender differences In 
"choice*' of c.ollese major, work career, etc., need not (tind in this case docs 
not) entail the assumption that such "choice" Is "free." As all economists 
realize, the essence of choice is constr aints , including constraints that 
individual decisionmakers • may bear quite unwillingly. For example, 
socialization within the .family, rather than any Inherent gender-related 
attitudinal difference, may cxpla.^l most or all gender-related differences in 
career choices . Likewise,' discrimination In the educational system from 
grade school to graduate school rather than innate prefer^n^^es of women may 
account for most or all gender-related differences in both the level and type of 
educational attainment. 

Finally, it should be noted chat, whether free or not, women s choices 
simply do not account for literally all of the male-femalE pay gap, even if they 
do account for a substantial portion thereof. For example, at the company we 
analyzed, Abowd and I found that although "choices" (in the sense just given) 
accounted for about §60* of the total raale-teroale weekly pay gap, there remained 
a difference in pay of about $240 2±£ w eek between men and women who wore the 
same in terms of ihe factors considered in our analyses. These factors Included 
age, years of company service, educational attainment, years elapsed since 
completion of education, total work experience, years elapsed since start of 
first job ever held, number of previous jobs held, duration of prior jobs held, 
military service, discontinuity of work history, and the. amount, timing and 
nature (i.e., occupational and Industrial category) of prior work experience. 
(See Abowd and K 1 1 1 ingsworth , 1983, pp. 389-90.) 

In sum, one cannot dispose of the problem of the concentration of women i? 
low Wfi4,c occupations by treat Ing It as the natural and entirely benign 
con^iequencR of "choices." Employer d isr.r Iminat Ion is indeed an Important source 
of wage differences between men and women. However, It is equally Important to 
note that cholr.es made by women, r athe r thari discrimination practiced by the 
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firms currently oraploying then, are an important source of the pay gap and of 

the concent rat ictj of womon in low wage occupations. In fo^iusing cxclusivoly on 

the pay practices of employers, comparable worth simply ignores this aspect of 

women's economic disadvantage altogothwr. To the oxtont which in most 

empirical analyaos lias beon found to oe considerable that factors other than 

current employer discrimination are responsible for women's economic 

disadvantage, comparable worth is entirely misdirected'. Effort devoted to 

legislation and enforcement of a comparable worth pay standard is effort 

diverted from legislation and enforcement of other antidiscrimination measures, 

both inside the labor market and elsewhere (e.g., in school systems). 

As an examp_le of the misdirection of comparable worth, it is instructive to 

consider some recent remarks of Congresswoman Patricia Schroeder (Comraittoe on 

Post Office and Civil Service, 1983. p. 3A9): 

One of my first cases as a lawyer was against a medical school with a 
young woman who had two small children, her husband had died and left 
her. She wanted to get into medical school and had very high grades. 
They said, "No, yotf- should stay home and take care of the children." 
She said, "That is an option I don't happen t • have. The question is 
whetfwr I take care of them at a doctor's .irofosslon or whether I 
continue on at a nurses' level," which was the education that she had 
at the ime. TliG question Is, How do you raise the pay of the nurses' 
profession so that it is fair and so that people don't have to get 
through those kinds of considerations? I guess that is (one) of the 
real challenge.*'-. 

Congresswoman Schroeder has drawn precisely the wrong conclusion from this 
Gxpcricnce. The real problem is to remove the artificial barriers and 
constraints that inhibit women such as her client, not how to implement a 
distinctly second-best strategy that entails tacit acceptance of such barriers. 

Of course, if raising pay in jobs that women now hold (instead of breaking 
down b.jrrirrs to nntry into higher-paid occu].iat ions ) would in fact produce 
substantial economic benefits for women, then the conceptual objections to 
comparable worth that have been noted in this section might wiiU go by the 
board. Unfortunately, as I now explain, comparable worth will also inflict real 
economic harm on substantial numbers of womp.n. 
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2 . Advers e Economic Effects of Comparable Worth 
In this section, I discuss both what econotnic analysis predicts and what 
empirical studies v^ave found regardina the economic consequences of comparable 
worth. This discussion may be summarized as follows: the available empirical 
•vidence strongly confirms the predictions^ of economic analysis. Although 
Introducing comparable worth will certainly r/.ise wages in predominantly female 
jobs, it will also reduce employment and raise unemployment rates for women. At 
best, comparable worth wiU prove a decidedly mixed blessing. 
A, Economic Effects of Comparable Worth ; Economic Analysis 

To analyze the likely feuonomic effects of comparable worth (Including, in 
particular, its impact on labor market opportunities for women), I have 
construct^ a formal general eauilibriujn model of labor market supplies and 
demands for two different jobs: a high wage job» "B," and a low wago Job, "A." 
I have explicitly assumed that employers discr iminate in f avor\ of men, in the 
sense that they would be willing to pay men doing job B more than they would pay 
women. In consequence , 'women tend to be underrepresented in the high wage j'ob, 
B, and overrcpresented in the low wage Job. A, relative to what would be 
observed if employers were nondiscriminatory ("gender-blind"). Both jobs have 
comparable requirements in terms of skill, effort and responsibility, and both 
have comparable working conditions. Details of the model and further discussion 



may be found in a paper (Killingsworth 
Academy of Sciences/National Research 
research; what follows is a brief but, I 



1983) that I prepared for a National 
Council seminar on comparable worth 
hope, reasonably comprehensive summary. 
If comparable worth were applied t^ a labor market of this kind, employers 
would be required to raise pay in the/ low paid, predominantly female job, A. 
The benefits oi increasing the wage for job A are obvious: the A wage will rise 
both in absolute terms and, of perhaps equal significance, relative to wages (of 
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both men and women) ^ in the high wage Job, B. In other words, not only will the 
comparable worth policy raise wages in low wage Jobs; it will also narrow the 
pay gap between low and high wage Jobs. In addition to these benefits, 
however, the policy also has costs. Although they are perhaps less obvious than 
its benefits, they are no less important. 

First consider the consequences of comparable worth in the "short run," 
i.e., when the supplies of labor to the two Jobs arc essentially fixed. Since 
the A wage rises (because employers are required to pay the sama wage to the two 
"comparable" Jobs), firms' demands for A workers will fall, leading to 
uneoployibent for some workers now in job A who are disproportionately female. 
Second, the increase in the A wage raises labor costs and therefore prices; so 
consumers' demand falls. As consumers* demand falls, employers' output will 
contract, leading to uecreases in the demand for job B (and, thus, to decreases 
in the demands for both male and female workers in Job B).' In turn, the decline 
in the demand for Job B will lead to unemployment and/or lower wages fov both 
men and women initially "in Job B. In particular, because employers discriminate 

! 

in favor of men, the wage of men in Job B will fall by less thar. the wage of 
women in Job B, thereby widening thl gender differential in payjwithin Job B.* 

Now consider the effects of increasing the wage in Job A -in the "long run," 
i.e., allow for the fact that, given sufficient time, supplies of labor to the 



' Because employers are assumed to discriminate in favor of men in the hi^h 
wage Job, B, women who succeed in entering job B will be paid less than men 
in job B, i.e., there will be unequal pay for equal work as well as unequal 
access to different kinds of work. Thus, there are really two "Job B wages" 
one for men, and one for women rather than one. 

• This decrease in demand for workers to fill Job B will be offset by ah 
increase in the demand for such workers, to the extent that it is possible to 
substitute the work done by persons in job B for the work done by persons in 
job A. In the nature of the case, however, the scope for such substitution 
is likely to be rather small; for example, it is probably somewhat difficult 
to substitute the work done by tree-trimmers for the work done by nurses, 

• In intuitive terms, this is because the comparable worth policy forces an 
Increase in the A wage, so that Vhe portion of the discrimination against 
women that used to show up as a reduced A wage will now show up as a wider 
malu-female differential within Job B. 
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two jobs will adjust to the changed wages prevailing for those jobs. As in the 
short run case, the comparabU worth policy wiU raise the A wage both 
absolutely and relative to the B wage (of men or womciO-. 'Uowcver, in the long 
run as in the short run, it will also have sfeveral adverse sido*of focts. 

First, as in the short run case, firms' demands for workers for job A will 
fall as the A wage rises. This will rodudo employment of wcrkers in Job A, 
lending to unemployment for some individuals who would "oth^wisfi bc» In Job A. 
(Since women arc overreprescnted in job A, this unemployment will hit wonen 
harder than men.) Second, the increase in the A wage re lat ive to the wage for 
both men and' women in job B attracts workers towards Job A and away from Job 
B.'* Thii reduces employment of both men and women in job B. In the absence of 
any restraint on the A wage, this increase in the supply of labor t'^ Job A would 
drive the A wage back to its original level. However, the comparable worth 
policy/ prevents the A wage from falling; instead, the increased supply to Job A 
t^urns into more unemployment. Finally, since total employment in Job A declines 
and entployment of both men and women in job B . Iso declines, production drops. 
The drop in production leads to an increase in the price level, 

^ One implication of this analysis is worth emphasizing, since it rCins 
completely contrary to the notion, popular among some comparable worth 
adyo.cates, that comparable worth will encourage men to enter prodorainant ly 
female jobu by raising pu>» in such Jobs. At best, this is a half-truth. To be 
sure, comparable worth will increase the number of men who W4nt to wor k in 
female jobs (here, "job A*'). But the wage increase that attracts men to such 
jobs will also reduce employmen t o pportun i ties in such jobs, thereby reducing 
employment (of wen, and of women) In such jobs. You can lead a horse to water, 
but what can you do if the well has gone dry? 



* Tliat i.s, some workers now in job B will try to swit-ch to Job A, and some 
individuals now choosing a career will drop any plans they might have made to 
train for job B And will seek training for and employment in job A instead. 
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B. Economic Effects of Comparable Worth ; Ewp lrlcal Evidence 

Are these predictions about the effects of comparable worth policies 
supported by empirical evidence? The U. S. has not implemented comparable worth 
to any considerable extent » but Australia's experience with its policy 
enforcing "equal paj for work of equal value" is illuminating. Under t 
poli'^^ , which bagan in 1972, Australia's federal and stcte wage tribunals have 
set the same rate of pay (regardless of the gender of the majority of 
incumbents) for all jobs judged to be comparaole in terras of skilly effort, 
responsibility and working conditions. The tribunals fix minimum rates (not 
actual levels) of pay and have considerable latitude in determining whether 
different jobs are in fact comparable /Gregory and Duncan, 1981, p. ^lOB), These 
potential loopholes notwithstanding, Australia's comparable worth policy had a 
substantial effect on the aggregate female/male 'earnings ratio: that ratio (for 
fulltirae nonmanagoria-l" adult workers in the private sector) rose from .607 in 
1971 to 766 in 1977 (Gregory and Duncan, 1981, p. 409). Given the. gradual pace 
at which most social change typically occurs, a reduction of the pay gap of this 
magnitude in so short a time is truly remarkable. 

For purposes of the present discussion, however, the most interesting 
aspect of Australia's experience is that the policy's side-effects appear to 
have been generally adverse, as implied by the above* analysis. Gregory and 
Duncan (3981, p. 41B) found that increases in women's wages attributable to the 
comparable worth policy reduced the rate of growth of female employment (below 
thd rate that would otherwise have prevailed), relative to the rate of growth of 
men's employment. In (1) manufacturing, (11) services and (Hi) overall (i.e., 
in all Industries combined). The comparable worth policy had a negligible 
effect on the relative employment growth rate of women only in the public 
authority and oommiinlty services sector. 

For the Australian economy as a whole, the Gregory-Duncan retiults imply 
that, as of 1977, the cumulative effects of comparable worth served to reduce 
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women's relativf^^omploymant growth by about 1.3 percentage points por year, on 
average and other things being equal. Now, the actual annual relative 
eroploymont growth rate for women during 1972-7 was about 3.0 percentage points 
(that is, the annual rate of employment growth or Women exceeded that for men 
by about 3,0 percentage points). Thus, the re»>uction attributable to comp^'»rable 
g-orth was about J. 3/4. 3 - 0,30. In other Words, Australia's comparAble worth 
policy reduced the rate of growth of women's employment, relative to that of 
men, by almost one-third.** Moreover, these figures may understate the actual 
effect of comparable worth, because among the things Gregory and Duncan 
controlled for in deriving their results was the male unemployment rate (which, 
as indicated above, may also be affected by comparable worth policies). 

Gregory and Duncan also analyzed the impact of the policy on the femala 
unemployment rate. Again, their results indicate that comparable worth 
adversely aff,ected labor market opportunities for women. Kor example, th«y 
report (1981, p. 425) that, according to their results, the cumulative impact as 
.of 1973-4 of the wage tribunals' actions regarding relative wages of women was 
an increase in the female unemployment rate of 10 percent. Since the actual 
female unemployment rate in August 1974 was 3.5 percent, this means that in the 
absence of the wage tribunals' actions the female unemployment rate would have 
been between three- and four-tanths of a percentage point lower, i.e., would 
•have been about 3.1 or 3.2 percent. 

In sura, the Gr«gory-Duncan study indicates that Australia's "equal pay for 
work of equal value" policy adversely affected both the rate of relative 
empldymGnt growth for women and the female unemployment rate. The . Australian 
experience does not necessarily provide an exact forecast of the consequences of 
introducing comparable worth in the U. S. However, it should certainly give 



Without implying that he necessarily shares the opinions expressed in thi.s 
testimony, I would like to thank Gregory for a most helpful discussion of the 
findings and implications of the Gregory-Duncan study. 
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pause to anyone who imagines that comparable worth wiU lead to an unambiguous 

improvement in the economic status of American women. 

Unfortunately, proponents of comparable worth in the 'J. S. are either 

unaware of the AustraMaii experience or, worse yet, have drawn Inferencjs from 

the Gregory-Duncan results that are precisely the opposite of the ones that aire 

in fact warranted. For example, the National Academy of Sciences/National 

Research Council report on comparable worth (Treiroan and Hartmarui sds . , p. 67, 

n. 10) Interprets the Gregory-Duncan findings this way: 

Gregory and Duncan (1981) investigated the relevance of labor market 
segmentation theory to Australia's recent efforts to increase the 
wages of occupations filled mainly by women. They suggest that the 
wage Increases did not negatively affect the number of women employed, 
in part because many employers of women were sufficiently insulated 
from competitive market forces to absorb the higher costs. 

Similarly, Eleanor Holmes Norton, former chair of the Equal' Employment 

Opportunity Commission, recently testified as follows (Committee on Post Office 

and Civil Service, 1983. p. 44 1 emphasis added): 

During a 5-year pefiod beginning in 1969, Australia removed explicit 
differentials for 'pay based °^ sex. Using a combination of first 
equal pay and then comparable pay principles, Australia reduced the 
pay gap between full-time male and female workers from 58 percent to 
77 percent. 

There are differences between wage setting in the U. S. and Australia, 
including wage minlmums for nil occupations in Australia. But 
precisely because the Australian action affected the entire economy, 
•it should be studied to see why dislocation and other disruptive 
economic changes regularly predicted when this subject is discussed 
here, did not occur there . 

What accounts for the remarkable discrepancy between- the actual findings in 
the Gregory-Duncan research and the conclusions that such U. S. observers have 
drawn from that research? Part of the answer is that Gregory and his colleagues 
(Gregory, I980j Gregory and Duncan. 1981; Gregory, HcMahan and Whittinghani. 
1983) hove described their work in terras that, quite unintentionally, have 
sorlously misled many of their readars. For example, in discussing his work 
before the Equal- Employment Opportunity Commission, Gregory (1980, pp. 613-4) 
costiflod as follows: 
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In response to such a change in the wages of females, relative to 
males, (occurring as a result of Australia's policies J one would 
expect some employment consequences ... In fact, our history has been,*', 
since 1969, up until the last 12 months at lansc, that employment of 
females in the market place has continued to grow faster than male 
employment . 

Furthermore, we have found that the uneraploymont of females relative 
to males has continued to fall, as it had been doing right throughout 
the sixties and seventies. 

(For sirollar statements to this effect, see Gregory and Duncan, 1981, esp. pp, 

426-7; and Gregory, McMahan and Whitt Ingham, 1983, esp. pp. 32-3.) 

In statements of this kind, ■ G*- -gory et al . are referring to simpla 
descriptive stat istics on the behavior of women's (relative) employment levels 
or unemployment rates over time, not to their research findings on the other- 
things-being-equal Impact of Australia's policy of "equal pay for work of equal 
value.'* In other words, In stating that women's relative employment levels did 
not fall and that women's relative unemployment rates did not rise after 
iraplemcntat Ion of the policy, Gregory simply means that the graph of women's 
relative employment was*, rising (and that the graph of the relative female 
unemployment rate was falling) over time both before and after Australia's 
comparable worth policy took effect. However, that is of little or no value for 
understanding of whether the policy reduced women's employment or raiseo women's 
unemployment rates. To address that question, one must ask whether. In the 
absence of the policy, the graph of women's employment over time would have been 
higher or more steeply sloped. The answer to that question is affirmative. In 
other words, the Gregory-Duncan results imply that Australia's policy reduced 
the growth in women's relat ive employment (and raised the female unemployment 
rate) relative to what Would have been observed in the absence of the policy. 

It is worth noting that the Gregory-Duncan results also indicate that 
comparable worth had no appreciable effect on women's relative employment growth 
in rho public authority and community service sector. In contrast with the 
private sector, the government sector will have little or difficulty at least 
in thn short run in maintaining the demand for its "output" at existing 
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levels despite policy- induced increases in labor coats, To cover the increased 
labor costs, government can (e.g.) simply compa! the rest of the economy to pay 
higher taxes, keeping its real revenues unchanged. At least in the short run, 
then, declining demand for public sector output (and hence for public sector 
workers) is unlikely to be substantial. However, maintaining comparable worth 
in the public sector in the long run will necessarily require either higher 
taxes, or a larger deficit, or reductions in other expenditure categories. 

In sum, both econoipi- analysis and empirical research suggest that 
comparable worth will have serious adverse side-effects on women's enployoent 
and unemployment rates. Even in the abs ...ce of the conceptual defects noted in 
Section 1, f ;.' se practical considerations provide strong arguments against 
comparable worth. 

3, Are There Alternatives to Comparab le Wort »7 
Rejecting comparable worth certainly does not dispose of the basic issues 
that have motivated many of the proponents of comparable worth. If comparable 
worth is not the answer 'to these problems, what is? 

In this sect.^n, I first discuss conventional antidiscrimination measures 
aimed at ensu-lng equal pay for equal work and "equal access to different kinds 
of work. To the extent that wages for different Jobs do indeed adjust to 
changes in labor market supplies and demands, equal-pay and equal-access 
remndies will reduce the artificially widened gap between low and high wage Jobs 
-- afi comparable worth seeks to do - without any of the adverse side-effects 
that comparable worth would entail. 

There remains, however, the possibility that in some circumstances wages 
for different Job. will not adjust to changes in labor market supplies and 
demands. This .uggest.s a second ..nd quite unconventional kind of 
„„tl.ii = crimlnation r.m.dy that may have great potential; vigorous enforcement 
and, if necessary, amendment of the antitrust laws to attacK employer cartels 
l.h.i. seriously disadvantage women workers. 
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A. Equal "Pay And Equal-Access Remedies 

The essential difference between comparable worth and conventional 
antidiscrimination measures is very simple. Conventional antidiscrimination 
measures make it costly for employers to treat equally qualified men and woman 
differently. Comparable worth makes it costly for employers to employ low wage 
labor, As shown in Section 2, corr-^irable worth "solves" the problem of the 
artificially wide gap between low w ige predominantly female Jobs and high wage 
predominantly male jobs only to create others, including, in\ particular, reduced 
opportunities for women in both low and high wage Jobs. In contrast, 
conventional antidiscrimination measures compel discriminatory employers to 
provide greater opportunities for women workers (by making it costly for such 
employers to deny equal pay or equal access to women with the same skills and 
qualifications as men). 
^ To the extent that conventional antidi8crlmf,aation mear.ures are actually 

iraplemented, the wages of women rise for three distinct reasons. Two of these 

/ 

are obvious. Equal pay requirements raise the wages of women w ithin given 'jobs, 
and equal access requirements make it possible for qualified women to switch 
lc>w wage to high wage Jobs. A third reason is more subtle*, to the extent 
\hat wa^es c espond to changes in supplies and d emands (a matter to which I will 
return presently), the fact that some women are able to leave low wage Jobs for 
high wage Jobs will reduce supply to the low wagu Jobs, leading to wage 
Increases for low wage jobsK 

Nor do conventional antidiscrimination measures lead to the kinds of 
adverse side-effects that are fostered by comparable worth. True, each type of 
antidiscrimination remedy makes certain forms of behavior more costly. But 
whereas comparable worth makes it more costly to e mploy low wage labor^ 
conventional antidiscrimination measures make it more costly to treat equally 
qualified men and wome n differ en tly. In particular, such moflsures in effect 
force employers to incur costs (back pay, front pay, etc.) whenever they do not 
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tr..t. .qually qualified »«n and wo.en a* equals, Depending on how stringent 
thea. requirements ar. and how vigorously they are enforced, the pecuniary cost, 
they impose on employers will offset the nonp.cunlary or Intangible factor of 
"maleness" that makes discriminatory employers want to treat equally qualified 
„.„ and women differently, In consequence. stringent conventional 
.ntidiscrlmlnatlon measures, stringently applied, will reverse aU of th. 
effects of employer discrimination described earlier." The dismal equations of 
discrimination can be worked backwards as well as forwards.'* 

B. Antitrust Laws \ and the Problem of Employer Cartels 

As noted earliy. conventional .ntldlscrimlnatlon measures can be expected 

to raise pay in lowlage predominantly female Jobs (as well as providing higher 

p.y in given Jobs through equal-pay provisions, and permitting qualified wo«.n 

to leave low wage Jobk for high w^gs J •«) if P'X i" ^'-^ 

to th. change, in d.i.and and. in particular, supply that will be aet in »otion 
b, .ntidiscrlmlnatlon measures. However, as many supporters of comparable worth 
have been quick, to polht out. that does not always happen, shortage, in low 
wage jobs, particularly in predominantly female low wage Jobs, do not always 

lead to higher wages for such Jobs. 

Many comparable worth advocates point to nursing <s a particularly dramatic . 

example of the failure of wages to respond to supply and demand.- For example. 

u ,o the extent that such measures are not ''"'r^-'^V '".^^^^^ 
ixtent that litigation and 

impact of antidiscrimination °"'''^h^ r unsympathitic 

access requirements? «„i^<„nti AreiiflH here in intuitive and 

^> for a formal darivation of the P^^P^^/.^,^? ^ 

. ■.;:";,.■>,".!;■ qrf . .p--.- « 

ih« AK . any other organization . or any individual. 
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Winn Newman, a Uwyer who is widely regarded as a leading advocate of comparable 

worth and who has represented plaintiffs in a number of comparable worth cases 

before the courts, recently testified as follows (Committee on Post' Office and 

Civil Service, 1983, p. 148; emphasis original); 

Supply and demand does not work for traditionally female jobs. The 
well known and long-time shortage of nurses in this grossly underpaid 
profession Vividly demonstrates that :up£l;r and demand appear to have 
U^ttis «Itect on the wages of female-dominated professionsT 1^ 
example, at St. Luke s Hospital in Milwaukee, Wisconsin, a severe 
shojrtago of nurses did not inspire any increase in wages. Instead, 
the hospital appropriated a large sum of money for recruitment of 
nurses from England, Scotland and Ireland. A search committee was 
authorised to- travel uo these countries and to engage in an expensive 
advertising program for nurses. 

The Immigration and Naturalization Service was persuaded to grant 
special exceptions to permit the nurses to enter and work in this 
country The hospital did not offer the foreign nurses more money, 
allegedly because it did not wls^. to disrupt "the domestic labor 
market The same pattern has been' repeated in Little Rock, Dallas 
and other cities. I ^ 

Thus, although wages in nursing are'^ *^«id to be low, hospitals and other 

employers of nurses are said to suffer from severe shortages. Yet these 

shortages are alleged not to have UdA!o wage increases for nurses; about all 

that has happened is a stepup in recruiting efforts, either of foreign nurses 

(as in Newman's discussion) or via one-time-only inducements (a year's country 

club membership, a few months' paid rent, etc.) for first-time domestic 

recruits. Unfortunately, mbst comparable worth advocates have simply pointed 

out the seeming paradox inherent in situations of this kind, without asking how 

and why such situations could have arisen or what con be done about them. 

The paradox begins to make sense, however, once one considers the 

possibility that markets for some kinds of predominantly female Jobs (e.g., 

nursing). have been carteli^ed - that, for example, hospitals and other large 

employers of nurses in major metropolitan areas have agreed not to compete with 

each other by offering higher wages to attract nurses. In effect, such 

cartelization amounts to a set of informal or formal area-wide wage-fixing 

agreemmits. If this accurately describes the labor market for nurses, then it 
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explains not only the alleged low pay of nurses, b^t also the alleged shortages 
of nurses, the failure of nurses' wages to rise and the almost exclusive 
reliance on non-wage forms of competition for new recruits. With wages held «t 
an artificially low level, it is not surprising that individual hospitals would 
like more nurses than they are able to attract (i.e., face "shortages"); that 
individual hospitals do nut raise pay in an attempt to attract more nurses; or 
that competition in the nursing market takes the form of foreign recruitment, 
one-time-only signup bonuses, etc.,- rather than higher wages Just as 

competition, in air travel centered on non-price matters (seating, food, etc.) 
when air fares wore regulated. 

Is there any evidence (as opposed to mere conjecture) that markets for 
nurses and other predominantly female Jobs have in fact been cartelized? The 
nursing Ubor market is quite literally a textbook example of a cartelized (or, 
in economic Jargon, "monopsonized") labor market ' (Hurd. 1973; Link and Landon. 
1975; Ehrenberg and Smith, 1982. pp. 65-6). For example. Devine (1969. p. 542) 
declares flatly: 

Nurses' wage rates are set by collusive agreement among private 
hospitals in Los Angeles. Most private hospitals belong to the 
Hospital Council of Sourthein California, which establishes wage rates 
based on the recommendations of the personnel consulting °* 
Griffenhagen-Kroeger. Inc. In a 1962 report to the council, this firm 
urged members to subscribe formally to an ap|>arently effective 
unwritten agreement to avoid attempting to hire employees of other 
members, and to refrain from offering better salaries . benefits , or 
more rapid advancement to employees seeking to change Jobs preferences 
omitted] . 

According to one witness at recent Congressional hearings, hospital 
administrators in Denver have also colluded to fix wages," Similarly, another 
■ witness testified that employers- of cleri.=«l-work«r« in. citios- such as Boston 



S«« Committee on Post Office and Civil Service (1983 p. 70). According to 
another witness, the emergence of a shortage of graduate nurses in Denver, 
couplod with union organization, recently led to rapid increases in nurses 
salaries there. (See Committee on Post Office and Civil Service. 1983. p. 
706.) tfTiether pay would have increased in the absence of the unionization i» 
unclear, however. 
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and San Francisco have formed organizations » euphemistically known as consortia 
or study groups ^ whose true purpose is to engage in wage-fixing, in much the- 
same way that producer cartels engage in collusive price-f ixing. (See Committee 
on Post Office and Civil Service, 1983, pp. 86, 96.) 

To the extent that labor markets are indeed cartelized *- and I should 
emphasize that this is something about which, in gcnH/al, there is very little 
hard evidence " then forcing wage . increases in such markets need not haVe any 
adverse impact on employment. However, none of this has anything to do with 
whether the Jobs in question are "comparable" to predominantly male jobs, be 
they pharmacists, tree-trimmers or parking* lot attendants. Indeed, raising 
wages in cartelized predominantly female Jobs to a level above the one that 
would prevail in the absence of cartel izat ion will reduce employment in such 
Jobs, whether or not the higher wage level exceeds or is below the level 
prevailing in supposedly comparable predominantly male Jobs. 

What the possibility of labor market wage«flxing «- cartelization *•-> does 
suggest is the advisability of a remedy that is quite different from both 
conventional antidiscrimination measures and comparable worth: enforcement and, 
if need be, amendment: of the antitrust laws to ensure that employers cannot 
collude to depress wages. The existence and importance of cartelization merits 
serious study by researchers. Use of the antitrust laws as a remedy for 
discriminatory wage fixing deserves serious consideration by legislators and 
litigatois . 
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Representative Snowe. I want to thank you both very mubh for 
tions *"°"S"*"P''°^°^^"S statements and I'd like to ask several^ques- 

Mr. Lindsay and Mr. Killingsworth, first of all, I'd just like to 
establish, do either of you or both of you agree or disagree that'sex- 
based wage discrimination exists in the marketplace? 

Mr. Killingsworth. To me. it depends on how you define dis- 
cnmmation. If by that you mean do people with identical qualifica- 
f wind up with very different rates of pay, promotions, and so 
torth, and have the same sex, my answer to that is "Yes." 

Kepresentative Snowe. But you're talking about equal pay for 
equal work? ^ j 

Mr. KiLUNGSwoRTH. No. I'm talking about equal pay for equal 
the-— ^° san^e characteristic^, the same types, 

Representative Snowe. Same skills, same experience, same edu- 
cation 

Mr. Killingsworth. And also none, no experience as a form of 
prior experience. " 

Representative Snowe. And you, Mr. Lindsay? 

Mr. Lindsay. I am convinced that discrimination is rampant in 
the economy, but I think it's important to make a distinction be- 
tween the existence of discrimination and whether that discrimina- 
tion has effects on the wages of women. I don't think that the evi- 
dence indicates that. I haven't seen any evidence that I find con- 
vincing that wage effects of discrimination are present in the waee 
structure that we observe and, secondly, as f mentioned in my 
tormal statement, there's no theoretical mechanism that would 
generate wage differe.n j^'. for men and women, 
fu *® f?*""!. when employers are prejudiced, the result you get in 
that sort of a model is a segregation of work— women over here 
V tmg for one employer or set of employers and earning what- 
t ..-^they re worth there, and men working over here for the preju- 
diced employers. Unless there's some sort of massive conspiracy on 
the part of all employers to keep the wages of women down, I dfon't 
see a mechanism that will produce that. 

«,;!ltS«!f®f*^*^''lf®!l°^^' probably heard the testimony this 
morning of Ms Hartmann from the National Academy of Sciences 
indicating irv their report that indeed tfaere^as discrimination "and" 
Mr LmnsAY Yes^^ discrimination existing in the marketplace. 

repo^rt?^"*^*^^^ Snowe. Do you agree or disagree with that 

Mr. Lindsay. I disagree very strongly with that report. 

Representative Snowe. Would, you say there's no basis or what? 

Mr. Lindsay. Well, there are different interpretations that, of 
course, one can read off the same data, the same set of studies. I've 
read the studies that have been surveyed in the NAS report. There 
fu® ?T A J °^ studies that were performed that were not surveyed in 
the NAS report which came to different conclusions. I simply dis- 
agree with it. 

I think it's certainly true that there's an unexplained residual, 
that when you put in experience and education and put in occupa- 
tion you can t explain about half of the existing pay gap, but as I 
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said, there are other things that you can explain it with— this job 
atrophy explanation that Sol Polachek advanced explains part ot it. 
Elizabeth Landis did a study in which she explained the entire 
wage gap between men and women was due to the turnover rate. 
The statistical artifact explanation I think is compelling. 

The existence of a pay gap, a^ I said, is not proof that there is 
discrimination; it's evidence that there's a wage difference. 

Representative Snowe. And that would not be classified as dis- 
crimination? , , r 

Mr. Lindsay. It could be classified as any number ot things. 

That's the point. j 

Representative Snowe. Well, how is it then that the average edu-^ 
cational level among year-round full-time male workers is 1^.1 
years the same as fj)r women. Women with college education earn 
less than men who have only high school education. Women with 
high school education earn less than men who have never complet- 
ed elementary school. A secretary with 18 years of experience 
earns less than a parking lot attendant. Liquor store clerks with 
only high school education and 2 years' experience earn more than 
teachfers with a B.A. and specialized training and^2 years_ experi- 
ence Nurses earn less than sign painters. In one Calitornia hospi- 
tal a job evaluation study revealed that a registered nurse earned 
only $7.90 an hour while the maintenance worker with no experi- 
ence earned $1 .53 an hour. 

If we can ; itify this kind of wage structure, then we are in 
effect saying lat women should forgo professional training and 
educattr 1 and pursue other jobs such as has been suggested. How 
would you explain that? I would like to hear from both of you. 

Mr. Lindsay. Well, let me say this, that in these wage studies, 
Ron Mahoka did perhaps the first and most comprehensive of these 
studies, in which he had about 40 different variables, not only edu- 
cation and experience but he had region, the size of the town that 
the worker was employed in, and he attempted to explain the vari- 
ation of wages of white men— he did it for all races and sexes— but 
he was able to explain only a third of the variation in white men s 
- - wages on the_baais of these variables, , 
The market produces a lot of variation in Wages which we can t 
explain when you're looking only at white men, so there s no possi- 
bility of discrimination affecting those wages at all, and you can 
still only explain about a third of the variance in men s wages. 
Representative Snowe. Mr. Killingsworth. . 
Mr Killingsworth. Well, I think there's a distinction to be 
made here between differentials or differences and discrimination. 
Discrimination clearly leads to a difference, but not all differences 
are the result of discrimination. Let me give an illustration ot what 

Reference has been made \o the so-called atrophy hypothesis, 
which is related to the willingness of women to acquire work expe- 
ri.^nce in valuable occupations, Well, in fact, a colleague ot mine 
and I tested that, among other things, in a study that I mentioned 
very briefly in my prepared testimony and, among other things, we 
found at least the company we were studying, not necessarily the 
whole economy— but in the company we were studying, the atro- 
phy hypothesis just didn't account for what was going on at all. In 
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fact, if you believed in the atrophy hypothesis about the impact of 
future dropping out of the If»bor force, future intermittency, then 
the women behaved more like the way the theory predicted than 
the men They behaved more like the men I guess than the men 
^ ".i^^x , ^iehts of the theory. In other words, yoa 

wouidn t have kiiown if you hadn't labeled the results by sex that 
It was m fact the women who were behaving in this way if you 
could believe the theory and hadn't known the gender of the 
people. 

On the other hand, not all differences— and incidentally, the dif- 
terence in pay at that company after correction for a quite long 
»o57 J^M?* *° variables or thereabouts— was about 

per week difference between men and women who were iden- 
tical in terms of the factors which were considered. 

I think that although there may be some residual unexplained 
amount that isn t attributable to discrimination, 1 don't hesitate in 
saying that s discrimination based on gender. 

On the other hand, not all. differences are a product of discrimi- 
nation. I have studied a different employer, a m^or metropolitan 
-newspaper that says it prints suitable news, if I may modify their 
motto— and for a recently hired cohort of people, there was abso- 
lutely no difference, in pay at all between men and women who 
were the same in terms of the same sorts of factors that economists 
consider. There was what people call a raw or unadjusted differ- 
ence, but literally all of that could be accounted for in terms of 
things like educational preparation, prior work experience and 
other sorts of factors that were literally beyond the control of this 
particular newspaper, that could not in any way be pinned on the 
behavior of that newspaper. 

So I think it is important to recognize that many employers dis- 
criminate, but not all do. And the ones we see in court are the ones 
that in some sense may have been most egregious about it because 
they are in fact the ones that got hauled into court. 

Representative Snowe. Mr. Lindsay, you wrote an article pub- 
lished in the Supreme Court Economic Review in 1982 that the 
wage gap results not from discrimination against women but from 
tavontism toward men. Is that not a form of discrimination or 
were you suggesting that we should reduce the wages for men in 
those areas where it appears that favoritism does exist? 

Mr. Lindsay. Well, what I had reference to in the paper you are 
citing there was that if discrimination were going to have wage 
rate effects, if discrimination were going to produce a wage gap, 
that the mechanism by which that would be introduced would have 
to be that employers would raise wages of men above the competi- 
tive level because if they tried to reduce the wages of women, the 
women would simply go to work for somebody else. If there is com- 
petition and mobility, and there is in most employment markets, 
there IS a wage rate that exists out there that you are looking at 
whenever you accept a job and if you do not get that from your 
present enriployer you go somewhere else. 

I am doing that right now. I am changing employers. I am leav- 
ing Emory University and going to Clemson University because 
Uemson University is willing to pay me more, and this sort of 
thing limits the ability of employers to do this sort of thing that we 
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read about when we read the typical discussions o discriminatipn, 
somehow depressing the wages of women. No fi"gl«^^7?Plpy^;i;^" 
depress the wage of anybody because an employee will simply go 

"""so whatVwas saying is where discrimination exists or where dis- 
crimination produces wage rate effects, it has to be that male em- 
ployees or wKite employees if it is race discrimination, are going to 
be paid more than they are worth. 

Representative Snowe. Well, getting to your point that an ern- 
Dloyee can simply move to another employer hat perhaps may not 
be prejudiced, the point that I think t£e National Academy of Sci- 
encS C making fn its report and o^her statistica^^^^^^^^^^^ 
think was also documented m the case of the AFbCME versus tne 
State of Washington, is the fact that the more the occupation is 
dominated by women, the less it pays. 

So are you suggesting that women can go ^l^^^ere to f nd a p(> 
,.,v,o.« nroiurlifP aca n micht exist. I do not think that is a 



sition where prejudice again might exist. I do not think that is a 
vergood solu^tion to a problem that has wide ranging implications 
% Lindsay. WoU, the fact that we know that on average 
women make about 40 percent less than men, °bN^ously occupa- 

tions in which there are more women are f ^^^^ ^P^^l'^f^tT- 
average than occupations in which there are mostly men.. it is sta 



So the^q^^^^^^^^ boils down to the fact of whether it is de- 

sirable to try and increase the wages in these occupations that 
women fill and! as Mr. KiUingsworth pointed out you may think 
by doTng that you're going to increase the wages of women and you 
7ill to a certa^in extint to the few women who remain employed 
but by and large, what you are going to do is ^^'^'^^^^^^^^^^^ 
You cannot force employers to pay women more than what women 



Representative Snowe. Should women assume men s iobs? 
Mr Lindsay. I believe that women should fill ^h^Jobs that they 
want to fill. I don't think women are being forced into jobs right 
now that they do not want to fill. 
Representative Snowe. Thank you. , 

IZftZ EvIns. It has been fascinating testimony. I would like to 
ask each of you to begin with to give me a very brief rundown, just 
so I understand who you are better, of your experience since gradu- 

^^Mr^KiLLiNGSWOHTH. I wil' Start. I will probably get the dates 
scrambled because my memory is deteriorating the older 1 get. 
Mr. Lindsay. Atrophy. [Laughter.] cj,<,,.:„„ in iqfiq I 

Mr. KiLLiNGSWORTH. That IS just decay.- Starting in 19b9, 1 
worked until 1975 at Fisk University m the «f ""'"^^^^^S Tela^ 
From 1975 to 1976, I was a visitor at Princeton s ^"diistr.aj Ke^ 
tions Section From 1976 to 1978, I was at Barnard Collete, Colum- 
bia and from 197^ on. I have been at Rutgers. I have had leave 
appointments of one sort or another, but those are the m^or posi- 

^' Mr ^Lindsay. I went to the University of Virdnia as a graduate 
student and from there I went to the London School of Economics 
fori year on a post doctoral. From London School of Economics, I 
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went to UCLA and I went through various stages of academic ad- 
vancement there, from assistant professor to full professor, and I 
was made full professor there in 1980. I moved to Emory in 1980 
and, as I said, this summer I moved to Clemson. 

Senator Evans. OK. Mr. Lindsay, I find it difficult to let a couple 
ot statements gn^ as being descriptive of today. The first one you 
said on page^, ' that one might with equal legitimacy prove that 
the pay gap is simply the reflection of women's inferiority to men 
in work. Few would find the latter argument convincing, and let 
me hasten to add that I find it totally unappealing." 

You did not say that you found \t totally wrong. Do you? 

Mr. Lindsay. I do not entertain 

Senator Evans. Certainly it is unappealing to suggest that 
wo. -nn are inferior to men, but you haven't said that you find that 

wn.-'j. 

Mr. Lindsay. No. I think it is wrong. I cannot prove it is wrong, 
lhat was the point of that paragraph, that given the fact that 
women make less than men, the fact is consistent with both of 
those hypotheses; one, that there's discrimination; also that it is 
consistent with the hypothesis that women are simply inferior to 
men. ^ 

The question presented then is, how do we test those two compet- 
ing hypotheses? And there are five other hypotheses that are also 
consistent. 

Senator Evans. I understand all that. I was just interested in the 
word unappealing," as a description. 

You go on to say that, "Typically the husband specializes in work 
outside the home, while the wife specializes in home-based activity. 
Husbsnds bring home the bacon, and wives cook it, so to speak." 
And then the next paragraph goes on to expand upon that. 

I suspect that I could find the references, but that sounds almost 
Identical to the description of the labor market and the circum- 
stances ot men versus women in the testimony given before this 
Congress in the concept of equal pay for equal work in 1945. 

I suggest that there is a lot happening in the world outside aca- 
demia that is changing rapidly and that I rather suspect that it 
won t be too many years before we may well find that ther ; -> 
just as many women as mtn full-time in the marketplace, tha i. 
will make their transfers and moves just as often on the basjb -i' n 
wite s needs as a husband's. I'm not at all sure that when that day 
comes that we will come even close to eliminating the differences 
which now exist in pay scales. But I find it interesting that you— it' 
seems to me that you're describing a past rather than a future. 

Mr. Lindsay. Well, I certainly don\ have any numbers in front 
ot me, but I would be willing to bet that the majority of households 
in the United States in 1984 are organized along those hnes. 

benator Evans, \yould you suggest that there's been any year m 
the last 20 in which the movement hasn't been in the other way, 
however? 

Mr. Lindsay. Certainly in the past 20 years there has been an 
increase m the labor force participation rate among women. .Still, 
as I said, even among women with college degrees, it's only about 
41 percent, which means that they spend more than half of their 
time not tully occupied and that's college-educated women 
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Senator Evans. What would you guess the 41 percent was 10 or 
.15 years ago? 

Mr. Lindsay. I don't have any basis to guess. Do you;" 
Mr. KiLUNGSWOUTH. No. However, I think it's very important 
not to lose sight of a very important distinction; namely, the behav- 
ior of employers and the behavior of other people, and part of the 
anguish and rage and push for title IX and the feelmg of mtensity 
in the Grove City decision is precisely because people know full 
well that employer discrimination is not the only reason that ac- 
counts for differences between men and women workers or for the 
fact that there are an awful lot of women out there who thmk that 
it's ladylike to be a nurse and it's not ladylike to be a riveter or an 
architect or a biologist or a lawyer. Unfortunately, it sp'^ms to me 
that in assuming— as comparable worth in effect doei -that the 
entire locus of women's economic disadvantage is the behavior ot 
employers is just a mistake. And to put resources into comparable 
worth is going to mean taking resources out of title IX and title 
VII and other sorts of measures that I call conventional antidis- 
crimination efforts. 

Senator Evans. I certainly will buy the idea that comparable 
worth cannot substitute nor should it for other measurements and 
other factors involved in a very complex marketplace. I guess 1 11 
buy that if you'll buy the concept that the marketplace is a long 
way from being perfect. . u 

Mr KiLLiNGSWORTH. I don't think there s any incompatibility be- 
tween those two notions. Unfortunately, the market works very ef- 
ficiently, at least frequently, in response to higher wages and in 
raising the wage of low wage female jobs the market will do its 
best, believe me— and it's not just a theory, we've seen it happen in 
Australia. I do not think one can ignore evidence of that kind. It s 
going to make an awful lot of women worse, not better. I certainly 
share the objectives. The question is, is this the means to tnat end.^ 
Senator Evans. In another place and another time, that s worth 
arguing about because I find that an arguable thesis. If the market 
worked perfectly, you'd have a fine example, Mr. Killingsworth, m 
the police exam in New York City. If the market works as you sug- 
gest it does and New York City each time it advertises for new po- 
licemen it has thousands of applicants, shouldn t they promptly 
lower the wage of policemen? 
Mr. Lindsay. Absolutely. . 
Senator Evans, And of course, that Joesn t happen. It s an indi- 
cator of an imperfect marketplace and we could go on for a sub- 
stantial period of time and indicate in the doing of that that the 
marketplace isn't perfect. It's a long way from perfect for thosL? 
who are out there in the marketplace that are trying to work it. it 
doesn't happen. Wages stay high, but I can guarantee you it is still 
darned tough for a woman who desires to be a policeman to get in 
the door. It's still darned tough for a woman, probably tougher, for 
a woman who wants to be a fireman to get in the front door, even 
though there ure a lot of them trying, and the wages are high and 
there are well qualified applicants. The market isn t working in 
that case. . „. - , , 

"Back to Mr. Lindsay, again in your testimony you say, Married 
women will not accept work involving expensive retrainmr. figid 
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schedules and long commutes at the same wajges offered in more 
attractive jobs/' Of course that's true, but I think it's equally true 
for men. 
Mr. Lindsay. Absolutely. 

Senator Evans. So why make the statement? It's ever5^one. 
That's so basic that anybody will take the more attractive job over 
the less attractive job. 

Mr. Lindsay. Sure. But the point is, if there is this specialization 
that I described going on within the household, then men will take 
these jobs because they are specializing and working full time. 
Women have to be able to pick up and transport their style of em- 
ployment from one place to another because husbands move. 

Senator Evans. Really^ Tn fact, I'm curious about your own situ- 
ation. I hate to get into personal situations. But if you're moving 
from Emory to Clemson, you said in your statement that your wife 
is a reading therapist, is she giving up her job to move? 

Mr. Lindsay. She's very unhappy about the move. 

Senator Evans. You're both working at Emory. What if your 
wife had received a splendid offer as a reading therapist in some 
other city. Would you have given up your job at Emory to travel 
with her? 

Mr. Lindsay. We probably would have worked something out. 
The fact is, that even though my wife is a reading specialist, like 
many married women who have raised a family she's been out of 
the labor force about 20 years and she doesn't make as much 
money as I do yet. 

Senator Evans. I suggest that if you v/atch what's happening 
around you that there are many, many, many more young couples 
where both are working, both may be professionally trained, and 
are equally sharing the responsibilities in the household, so that 
the thesis that somehow women are not well trained or as ade- 
quately trained or remain as long in the marketplace, we are even 
finding that maternity leave for fathers is getting to be as common 
as maternity leave for mothers, which you may find it an aberra- 
tion, but I think it's just as logical. 

Mr. KiLLiNGSWORTH. Senator, those are not the people whom 
comparable worth is trying to help. Those are people you see Weary- 
ing tennis sneakers and business suits walking down K street. / 
They're not people in low wage jobs. It is precisely those people 
that comparable worth supposedly is going to help whom it's going 
to hurt. 

Senator Evans. As I say, we probably don't even have time 
enough today to get into the arguable thesis, but that's not always 
the case. I think that in spite of that fact and in spite of the move- 
ment that's coming in that direction, and in spite of perhaps equal 
backgrounds and education and equal sharing of hoine responsibil- 
ities, we still find, I would bet on the overall, a substantial differ- 
ence between the wages earned by the husband and the wages 
earned by the wife under those circumstances, whether it's the 
high end or the low end of it. Because you find a lot of couples who 
find it necessary, if not desirable, for both to work, neither one of 
them maybe even graduated from high school. They're not working 
at professional jobs. They're working at jobs at the low end of the 
income scale. There's still a major differential between the two. 
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I guess you're both aware of the common use of job evaluation in 
' industry over many, many years, at least some professionals have 
' made quite an industry out of that operation. Do you Tmd that to 
be a valid method within a private industry for internal alignment 
of various jobs within that particular company? 

Mr. KiLMNGSWORTH. Well, I said I think in the paper that to the 
extent that job evaluations are successful by the light of the enter- 
prise who use them, they are essentially just attempts to guess at 
what supply and demand would actually generate and frequently 
• such evaluation systems are modified. They \ lug in something 

called a market factor when they discover that tliey either have too 
many applicants or too few. So that in some sense job evaluation 
systems when they work well by the lights of the firm, not neces- 
sarily anybody else's, work best when they mimic what ti\e market 
is going to generate. 

There's a quote also from Thomas Gleason of the AFL-CIO to 
the effect that labor has found that job evaluation systems can 
often be quite biased and he says that results also show that when 
labor and management get together things are less biased. And I 
think the problem with that is that 80 percent of the work force 
isn't represented in collective bargaining. What do they do? 

Mr. Lindsay. Let me add to that. Senator. One of my best 
friends, an old fraternity brother of mine, that I got back togethei* 
with when I moved back to Atlanta, worked with the Federal Gov- 
ernment for about 20 years. He was a fairly high execi^+ive in GSA 
before he resigned and went into private consulting, but we were 
talking about this one day and, as you know, civil service is a job 
evaluation system. And he said that one of the biggest headaches 
that he had in hir job at GSA was monkeying with these job de- 
scriptions of employees under him in GSA, trying to add bogus re- 
quirements or whatever to the job description in order to get the 
pay rated for those positions up to a level where he could hire 
people. And I think this is indicative of the problems that most em- 
ployers will have with a pay evaluation system, is that the market 
is going to determine what wages have to be paid in jobs, not the 
job evaluation, and to the extent that the job evaluation comes up 
with the correct number, then it*s going to be OK. But whenever 
the job evaluation comes up with a number which is different than 
the market determines ought to be paid, it's going to be the pay 
evaluation system that has to be modified, not the market wage. 

Senator Evans. Well, that suggests again that the market is 
working perfectly and I though we had established here sometime 
ago that I would give on the idea of the comparable worth to do the 
whole job if you would give on the idea that the market worked 
perfectly. 

Mr. Lindsay. Certainly to the extent that you have something 
like the city of New York determining wages, they can set their 
wages for policemen as high as they want to. 

Senator Evans. No; Tm talking about the private marketplace. I 
don*t know if you were here when I was presenting testimony earli-- 
er, but I know very well from personal experience in negotiating 
labor contracts in the construction field that that is done without 
equal forces on both sides of the bargaining table. The interest of 
the labor unions or the craftsmen is to get the highest wage possi- 
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ble for their work. The interest of the contractors who are negotiat- 
ing for the other side is to get the job done, but not necessarily at 
the lowest cost possible. They want to get the job done, but they're 
not paying the wages. The wage is being paid by the owners of the 
building or the ones who are ultimately going to hire the contrac- 
tors. And I am thoroughly convinced that that is at least partially 
responsible for the abnormally high wages in the construction in- 
dustry. 

And the same thing I think is true when you talk about a public 
utility as a monopoly. Their interest is in keeping the lights on or 
the utility going. If there's a threat of a strike, it^s hardly an even 
contest. Besides which, if they pay more, they pass it along to the 
ratepayers and the ratepayers have little choice except to reduce, if 
they can, the use of that particular utility, and the utility with a 
larger cost basis then gets a rate of return on top of it and prob- 
ably ends up better off than if they paid smaller wages. 

I think there are just scores of examples where the marketplace 
has barriers and all sorts of aberrations in it that make it not quite 
the perfect measure that I think you're suggesting. 

Mr. Lindsay. Well, I'm certainly willing to admit that the 
market probably doesn't work with the precision that economists 
frequently describe in their models of general equilibrium or what- 
ever, but on the other hand, when vou see what happened in the 
auto industry a couple years ago when the inflation rate fell and 
the built-in escalators in the auto workers contracts where so high 
that the Chrysler was about to go out of business and a number of 
automobile companies were laying workers off left and right, and 
the auto workers went back to the bargaining table and renegotiat- 
ed those wages. They realized the wages were set so high that they 
were causing jobs to be eliminated. 

Senator Evans. Getting back to the internal alignments as an al- 
ternative for government, I guess we're maybe arguing more than 
we really should, because I had the opportunity as president of a 
college to implement, which I did, for all of the exempt employees 
of the college, an unusually large number because our State does 
not classify many of the employees that are at colleges and univer- 
sities, leaving aside the faculty, We used a job evaluation system. 
Thev were quite disparate jobs. It was quite difficult to know pre- 
cisely what the marketplace was in some of the jobs that are fairly 
unique, but we were able to accommodate market factors very 
readily. 

We created a salary grid which had a whole series of ranges on it 
and there were 50 steps in each range 1 percentage point apart, 
and the job classification merely established a range. It said range 
H or range K or range L was the appropriate pay for that particu- 
lar position, and any income in that position would be paid at that 
range. But while the target point was the midstep, the 25th step, 
the hiring authority was perfectly able to reflect either unusual ex- 
perience or unusual market factors within that fairiy broad range 
along the steps and was able to hire or advance people along those 
steps as long as the same ranges were maintained. 

Mr, KiLLiNGSWORTH. But it strikes me that to the extent that the 
job evaluation system is able to accommodate market factors, then 
it can .essentially just become an excuse for following the market. 
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And I think one has \o ask, can we imagine how all this would ac- 
tually look in the real world once a comparable worth law is passed 
or once a policy of comparable worth is promulgated. The company 
will hire a company oriented job evaluation firm and get a job eval- 
uation done its way. A bunch of people will start to feel that's 
being done unfairly. They will hire a plaintiff job evaluation firm 
and db a job evaluation their way. 

Senator Evans. Our job evaluations are done bv a committee of 
the college, including people at all levels, from the bottom to the 
top, who are trained in doing it. So it isn't a management tech- 
nique any more than it's an employee technique. It's a joint effort 
and it worked very well. 

OK. I guess we've established differences cf opinion. 

Mr. KiLLiNGSWORTH. We don't know if they're due to discrimina- 
tion. 

Representative Snowe. I just have several more questions. Mr. 
Killingsworth, regarding your comments to Senator Evans when he 
was describing a two-wage-earner family trying to secure jobs, I 
think you said in the case of the woman that the comparable worth 
policy would not assist that woman but rather would help some- 
body who walks down K Street in a tennis outfit. But yet the 
Bureau of Labor Statistics would indicate that 80 percent of the 
women in this country occupy 20 out of 427 occupations identified 
by the Department of Labor and they are generally occupations 
that are undervalued and underpaid. 

We are not talking about passing any legislation on comparable 
worth; we're talking about stronger enforcement of existing laws, 
not only the Equal Pay Act, but also title VII of the Civil Rights 
Act upon which the Gunther case was based; and the Supreme 
Court established, had a broader interpretation than just equal pay 
for equal work. So we're talking about stronger enforcement of the 
laws, what our position should be as Members of Congress in ensur- 
ing that discrimination does not exist in the workplace, and eradi- 
cating that discrimination. 

So how then would comparable worth help out in a situation like 
that? , , 

Mr. Killingsworth. Well, let me back up. First, I didnt say 
comparable worth would help these yujjpies. 

Representative Snowe. No. You said it wouldn't help 

Mr. Killingsworth. I said it wouldn't help the people that it 
was actually intended to help; namely, people ^ 

Representative Snowe. It's intended to help anybody who s being 
discriminated against, even in the professional categories, whether 
women lawyers, or women engineers, or women administrators or 
women in management. They're all discriminated against. They all 
earn less than their male counterparts. So it's not a question of the 
higher income scale, middle income scale, or low income. The ques- 
tion is discrimination. 

Mr. Killingsworth. All right. The counterparts within the same 
job, as I understand it at least, are protected by the equal pay for 
equal work standard— equal work, not comparable worth. Compa- 
rable worth, as I understand it, seeks essentially to raise the pay in 
predominantly female low wage jobs— the 80 percent of the people 
who are in the 20 lowest paid jobs which is the figure that you 
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quoted. And the reason why I said it's not goinB to helo it's n„t 
fies"lsewS°" "^^^ '^"^ without crL4g addirnaT"p;ortunt 

^S|:rsh^^":e&-'„r-.'iiis 

sid^red^anraTrr"J^'*'' ^^^^ ''''^^^^y °"ght to be con- 
biuerea ana, as 1 say, the experience w th the New York Tifv nnij^l 

exam may be a very good example of that ^ ^"'"'^ 

Mr. KiLUNGSwoRTH. In a job evaluation? 
Kepresentative Snowe. Right 
rJrJ' ^'^"NOswoRTH. Well, essentially, including race and sex- 

V oSfyTs Tr TlTr' '"/'"'^"^ '""'^ K evlSL 
know tZt pmnin u '^°"pe''"ed anyway, is not allowed. I don't 
Know that employers have in fact explicitly included-vp« T Tn 

eaSin^''/°'"' '""T^^"' ^ '^'""^ from 'westi^ouse I reme^£ 

had qu'ite difL're';;?',' h'^"''', " .^^"^ ago-Weatinghouse eTplSuy 
»nA ?hof' job evaluation systems for the different sexes 
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Mr. KiLLiNGSwoRTH. Well, the question is, How would you justify 
a difference in pay if there were a job evaluation system in place? 
Have I understood correctly? 

Representative Snowe. Yes. If an employer would be questioned 
on his or her hiring practices and these are the defenses that an 
employer is allowed— basing the salary on anything other than sex, 
a merit system or seniority system, or something that^s objective 
and can be explained— it seems to me very reasonable. 

Mr. KiLLiNGSwoRTH. Yes; and I think the difficulty is that an 
employer who wants to discriminate is going to hire a firm that 
will get a reputation for having done job evaluations that tend to 
produce what the customer wants and they will bring in an expert 
who will testify, ^*Yes, we considered this factor and that factor and 
the other factor and we put it in our job evaluation and; lo and 
behold, because of what the company was doing was just fine by 
the lights of that evaluation." 

But I think the notion that there's such a thing as an objective 
sort of platonic kind of job evaluation that sort of comes down in.: 
tablets from the mount is simply a mistake. 

Representative Snowe. Well, I just don't think it's as difficult as 
you suggest. I know in my own office I make similar decisions and 
they are based on a number of criteria and I just do not see what 
you are suggesting is so difficult to obtain as far as an employer is 
concerned, when you consider the fact they they can account for 
pay disparities based on these four defenses, and not sex or race. I 
just do not see how difficult that could be in making that decision. 

Mr. KiLLiNGSwoRTH. Well, the difficulty is job evaluation can be 
used, just like all sorts of other things, as a pretext, as a subter- 
fuge, and I think the experience with job evaluations suggests that 
it can indeed be done in that way. In the old days, it was done very 
crudely. Employers didn't even bother to disguise their tracks. Now 
it can be done in a more sophisticated way. 
Representative Snowe. Any other questions? 
Senator EvANS. No; just a comment. If in fact that is widespread, 
it just suggests that discrimination is far more pervasive than 
anyone thought. I'm not sure that that really is the case. I suspect 
that a good many who are employers and who hire job evaluation 
firms do so because they want to get some information from some 
who are expert in the field, and it's not that they're necessarily 
predetermining what the results should be any more than either of 
you would predetermine the results of research that you're doing. 
That's the whole nature of research, to find an answer which we do 
not yet know. And I suspect that's the case of far more employ- 
ers~I would hope at least— than those who would deliberately seek 
to discriminate and use these systems as a method of doing so. 

Representative Snowe. Thank you very much for being here 
today and for presenting testimony and participating in this hear- 
ing. We certainly appreciate it. 

Next, we will hear from Edwin Clarke, who's a private business- 
man from Illinois, who's a personal consultant on personnel admin- 
istration and employee relations. Go right ahead. 
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STATKMKN T OF KDWIN R. CLARKE, PRESIDENT, E.R. CLARKE 
ASSOCL\TES, INC., LAKE FOREST, IL 

Mr. Clauke. Thank you, Madam Chairman. Let me begirt by stat- 
ing tliat I apologize for the fact that you do not have a complete 
text of what Tm going to say. I got the invitation to come late yes- 
terday. I have adapted something I had prepared previously. It re- 
lates to the subject. The original was focused on two bills that I un- 
derstand are being considered by the Congress, H.R. 4599 and H.R. 
5902. But realizing that this was a different committee, I have read 
the two concurrent resolutions that exist, as I understand it. Tve 
also read S. 1900, the Senate bill, and my remarks therefore are 
going to be more generalized and yet they still are going to focus 
somewhat on H.R. 4599. 

Representative Snowe. Well, the full text of your statement and 
the previous witnesses' will be included in the record. 

Mr. Clarkk. Thank you. 

As a representative of U.S. business and industry with a career 
spanning more than 30 years in the competitive, profit-seeking, job- 
providing private sector of this country's economy, I am; most 
grateful fqr the opportunity to submit this statement in connection 
with the committee s consideration of the several important, pieces 
of proposed legislation on pay equity. Taken together, the proposed 
pieces of legislation will impact both the public and private sectors 
of the economy. My remarks will deal with the general question of 
comparable worth, or pay equity, and also with certain specific as- 
pects of the concept that have not been brought out in the public 
debate to date, so far as I know. 

My name is Edwin R. Clarke. My present occupation is that of 
providing consulting services in all phases of employee relations 
and personnel practice, including union relations, co;tipensation 
plans, employee benefits, and so forth. My statement today pre- 
sents my views as a professional with extensive experience in em- 
ployee compensation systems. I also speak for the American Feder- 
ation of Small Business, a national organization with more than 
20,000 members, headquartered at 407 South Dearborn St., Chica- 
go, of which I am a member. 

From 194() through 1988, I worked in the employee relations and 
F^ersonnel administration function in several U.S. manufacturing 
companies and w -s in charge of the activities of my employers for 
this function coiitinuously since 1955. Throughout my career, 
though my responsibilities encompassed many other aspects of the 
employee relations function, I was personally involved witli posi- 
tion-classification systems and wage-setting procedures. The specif- 
ic activities included negotiating and administering the organiza- 
tion of job duties into job classifications, the application of job eval- 
uation criteria to job classifications, the assignment of job classifi- 
cations to wage grades, the determination of the wage rates to be 
paid for each Wvige grade, and so forth; and the same for office and 
management classifications except that no union was involved. 
Careful attention to t^liminating and avoiding sex discrimination in 
all wage system design and in the wage ratos pursuant to these 
sy.stems has been a high-priority aspect of my involvement in this 
activity. 
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The purpose of all these bills dealing with comparable worth, 
namely to seek out and eliminate sex-based wage discrimination, is . 
laudable and noncontroversial. However, the bills state the prenriise 
which has not been proven, that wage differentials are discrimina- 
tors, per se. My experience, however, is that employers strive to 
pay market-level wages and salaries regardless of the gender com- 
position of the population of the various job classifications. No em- 
ployer today has the intention to discriminate between the sexes in 
wage rates. I 

The wage differentials that exist between jobs reflect many 
forces; for example, Supply and demand for particular skills. Quan- 
tifying the several components of a wage differential is imprecise 
and controversial at best. As a result, I have come to the belief that* 
marketplace wage rat^s indicate the best and fairest measurement 
of the value of a job" classification, representing the composite of all 
the forces which determine that value. Any wage-setting proce- 
dures that may be devised should be required to convert job evalua- 
tion point values to marketplace wage rates. 

One purpose of this family of bills is seeking out and eliminating 
sex-based wage discrimination in the Federal Government. Howev- 
er, H.P. 4599 seems to apply only to that portion of Federal em- 
ployees covered by the General Schedules, which we usually talk 
about as the GS schedules. Why that bill was not written to apply 
to the crafts and the other classifications of that nature, another 
very large group of employees covered by the Federal wage system, 
is not clear, and seems inconsistent. 

It is true that the GS evaluation system and the FWS evaluation 
system are quite different. The GS system is a nine-factor point 
evaluation system which converts to one salary structure that is 
applied uniformly nationwide. FWS, the Federal wage system, uses 
a whole-job evaluate n approach which relies basically on area sur- 
veys of prevailing n rket rates for 39 benchmark classifications. 
There are 187 different areas wage structures. However, there is no 
reason that I know why two systems should not be treated alike in 
seoking out sex-based wage discrimination. 

. The GS system of classifying- jobs is the system which the Office 
of Personnel Management created in implementation of the 1978 
Civil Service Reform Act, only 6 years ago. One provision of the 
Act is that there must be equal pay for work of equal value. Other 
key provisions are section 230Ub)(3)— that pay rates are to be de- 
termined "with appropriate consideration of both national and 
local rates paid by employers in the private sector,*' and section 
5301(a)(8)— that "Federal pay rates comparable with private enter- 
prise pay rates for the same levels of work." Certainly, therefore, it 
must be presumed that the grade assignments of the classifications 
and the wages paid complied with the act, especially the require- 
ment that there should be equal pay for work of equal value; in 
other words, regardless of whether the classification populations 
were predominantly male or female. It will be unlikely, then, in 
my opinion, that the Office of Personnel Management will discover 
classifications which have been incorrectly graded. The review will 
be beneficial nevertheless. However, section 2(b)(1) of H.R. 4599, 
which seems to call for changes in the present system of evaluating 
General Schedule jobs, seems unnecessary in view of tne fact that 
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the present system was insitituted under the ''equal pay for work 
of equal value*' directive. 

At this point it is appropriate to state my conviction, developed 
over many years of working with wage-setting systems, that all sys- 
tems of job evaluation are inadequate to the task of establishing 
true relative values for job classifications. Basically the reason is 
that the values indicated are the result of factor selection and 
weighting as determined by the person or group that had a certain 
objective in making the factor selection and assigning the weights. 
Perhaps the objective was to match marketplace wage rates. Per- 
haps the objective was to prove that sex-based wage discrimination 
was present. Whatever objective there may be can be pretty well 
achieved by the designers of the system. Therefore, a requirement 
that job evaluation point values be translated to marketplace wage 
relationships— which is actually required in the present Federal GS 
system— is a good means of minimizing, the weaknesses of job eval- 
uation systems. I believe it is the best method available for giving 
job evaluation realistic validity. 

When job evaluations are performed with deliberate disregard 
for marketplace information, the results are invalid, troublesome 
and costly. An example of such is a recent study involving a 
sample of State of Illinois jobs commissioned by the Illinois Com- 
mission on the Status of Women. The job evaluation system chosen 
gave an average of approximately 75 percent weight to "knowledge 
and problem solving,'^ 20 percent weight to "accountability,'' and 
the rest of the weight to "working conditions," which, in that 
system of evaluation, encompassed "physical effort, environment 
and hazards." The five jobs in the sample of 24 jobs that required 
out-of-door, all-weather work involving physical effort and relative- 
ly hazardous conditions ranked far below their relative rankings in 
marketplace wage rates. The job evaluation system chosen happens 
to be described in the interim report to the Elqual Employment Op- 
portunity Commission of the Committee on Occupational Classifica- 
tion and Analysis, National Research Council, entitled "Job Eval- 
uation: An Analytic Review" in the following quoted words: "* * * 
used primarly for the evaluation of executive and professional jobs 

* * * language used in factor definition emphasizes subjective judg- 
ments to an even greater degree than most job evaluation systems 

* * * virtually no weight is given to working conditions. As a 
result of this study one "charge" has already been filed with the 
Equal Employment Opportunity Commission against the State of 
Illinois citing the relative rankings in this study, which I regard as 
completely invalid as evidence that sex-based wage discrimination 
exists. Court proceedings have been promised as soon as the EEOC 
completes its phase of the handling of the "charge." 

I wish to emphasize that the Illinois study intentionally disre- 
garded marketplace information and did not attempt to relate the 
rankings produced by the job evaluation process to the realities of 
the job market. But the mere fact that a study was made has 
become the basis of litigation and a possible monetary penalty as- 
sessed against the State of Illinois and its citizens. Incidentally, the 
study, a so-called pilot study, was not one ordered by the legisla- 
ture. It was a result of the deliberations of the Illinois Commission 
on the Status of Women. 
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Any one of several other job evaluation systems that exist and 
are well known could have been used in the Illinois study. Each 
one would have produced a different relative ranking of the jobs in 
the sample depending on the factors used in the evaluation process 
and the weights assigned by the designers of the system. Without 
doubt, however, each of the designers of these available systems 
would give assurance that his system design is free from sex bias. 
Which system should we use then? Which one should be relied on? 
Would it be possible to determine the existence of sex bias and the 
extent of its impact on wage rates in any such circumstances? 

My career has been in the manufacturing industry, always striv- 
ing to make and sell a product competitively and profitably. A good 
profit on sales, after tax, is measured in pennies per dollar— 3 
cents, 4 cents, 5 cents, or in a few cases more. 

My discussion this morning has not yet talked about selling 
prices for products. Yet in manufacturing industry it is the selling 
prices that determine what levels of wages and salaries can be 
paid. The selling price must be sufficient to cover material costs, 
wages and Sblaries, other manufacturing expenses, and investment 
in plant and equipment. Unless the product can be sold competi- 
tively and profitabl); people will not be employed and it will be un- 
necessary to determine any wage rates or salaries. 

Sex discrimination against women in wages and salaries should 
not exist but the methods employed to avoid it should not be per- 
mitted to interfere with the competitive capability of the enter- 
prise. 

In fact, of course, we have an innumerable variety of enterprises 
competing in an innumerable variety of market situations. Even a 
very large company accomplishes its manufacturing in any plants, 
some large, some small. Each has the necessity of competing suc- 
cessfully in its product market. 

To be unsuccessful means to close down. Even the large compa- 
ny, therefore, may not be able to pay the same rates for the same 
job in plants that make different products and compete in different 
product markets. The accounting clerk in the plant that makes a 
product which competes with imports from Singapore may have to 
be paid less than the accounting clerk in the plant that competes 
with other U.S. manufacturers. Any system intended to eliminate 
sex discrimination, such as a companywide or industrywide job 
evaluation system, or a comparable worth law, that would impose 
restrictions on a company's freedom to compete, would be destruc- 
tive and should be avoided. Sex discrimination in wages and sala- 
ries, if found, should and can be, and in my opinion must be, over- 
come without interfering with the ability of the plant to compete 
successfully in its product market. 

Maintaining the vigor and competitive strength of our free enter- 
prise system is of great importance to all citizens including women. 
A vigorous and successful business climate means job opportuni- 
ties. Successful business requires freedom to manage and do the 
things that may be necessary to serve customers with competitive- 
ly-priced goods. The business that is competing against imports 
probably will not be able to pay the same wag-^i for the same job in 
a company that has only domestic competition to worry about. The 
imposition of wage scales by outside authority, especially wage 
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scales derived in a system of job evalu.^wion designed to meet a 
social goal, would be most unfortunate and would certainly have 
an adverse impact on the vigor of business in general and on the 
availability of jobs. Furthermore, the imposition of artificial, non- 
market rates in the public sector will strongly and adversely 
impact the private sector. 
Elimination of sex-based wage discrimination, if in fact it exists, 
ill certainly be assisted by focusing attention on it, rooting it out 
herever found. However, other measures, different from imposing 
artificial wage rates, and so forth, should be emphasized in the 
effort; Among measures of this type that I suggest are: Much great- 
er publicity about job openings, rates of pay, and job requirements; 
training programs and facilities in which females can learn the 
skills that the marketplace is rewarding best; counseling programs - 
in which females can survey their own interests and talents, learn 
what stepg are required to become employed in kinds of employ- 
ment they decide upon, and make career plans. 

Than^ you very much for the opportunity to make this state- 
ment. 

Representative Snowe. Thank you, Mr. Clarke. 

You mentioned in your testimony that the marketplace wage 
rates are the competitive, markgjiplace rates for any job classifica- 
tions today. Yet, I would suggeSTthat market rates today as well as 
market surveys would reflect long-held prejudices. Women up until 
the mid-1960*s, for example, were not allowed to hold certain jobs 
and in addition to that, many of the occupations were advertised in 
the newspaper^ 4inder different classifications based on gender. So 
that e jluded women from seeking those jobs. The entry level posi- 
tion: vomen originally started lower than men. So they started 
out Wicn a disadvantage and that discrimination and those disad- 
vantages have compounded themselves over, time. 

So I am not so sure that marketplace wage rates would accurate- 
ly reflect the discrimination that has existed previously and has 
just been built into the system. 

Mr. Clarke. I am sure this is the essence of the problem and you 
are right. There were some practices in the past that were not cor- 
rect. I do think that today all companies are trying very hard to be 
sure that those practices no longer exist, no longer impact the 
wage structures that they have. I really do believe that companies 
have gotten the message and the effort is being made not to do 
that any more. 

But the question really is, how much is this wage discrimination 
effect that youVe talking about? My point in this whole presenta- 
tion is that you can't tell. Therefore, we really shouldn't devote lots 
and lots of dollars and hurt ourselves by spending a lot of time and 
effort to try and find out. I think that kind of problem is being 
eliminated and certainly some of the things we're talking about 
focus on the problem, talking about it, being sure that today title 
VII is being enforced, that there's lots of publicity about opportuni- 
ties, that they are not related to sex whatever, I think that's the 
way we really should try to do it. 

Representative Snowe. But there's sufficient statistical data to 
indicate otherwise. Women not only are segregated into certain job 
occupations but, in addition to that, are paid less than their male 
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counterparts, even in those jobs which are traditionally held by 
women. In addition, in professional occupations we have seen that 
women ef rn less than their counterparts, even if they have more 
education and more training; they earn less than their male coun- 
terparts, I think that's the problem and it is not a problem that 
previously existed but it exists now and I suspect it will just be fur- 
ther exacerbated in the future unless something is done to correct 
it, including ri|prous enforcement of the existing laws, including 
title VII, which iHpvides a broader interpretation of the Equal Pay 
Act based on the Qiinther decision in 19^^ . 

Mr. Clarke. ETut what you are leaaing to inevitably is some 
effort to measure this discrimination effect. 

Representative Snowe. It's already been measured. 

M*-. Clarke. I don't think it has at all. 

Representative Snowe. By the National Academy of Sciences. 

Mr. Clarke. Well, it's an unknown and we can't say exactly 
what it conies from. I don't think that is a measurement of the dis- 
crimination impact. 

Representative Snowe. Well, in your considerable experience— 
and certai 'y you've had much of it with companies, have you 
come aero, discrimination in some of the clients that you have 
had to deal ^. ..th over time? 
^ Mr Clarke. Not recently. 

Representative Snowe. What would you define as recently? 

Mr. Clarke, 1 know of practices— I really haven't known of any- 
thing that I would call discrimination since about 1967 about, 
shortly afte. the title VII became law, and everybody had a chance 
to react and take a good look at what they were doing. 

You had mentioned that there are women sort of segregated in 
job classifications as though they were being discriminated against 
in that fact, that they were all in the same job classification, and I 
really don't think that's the case. 

Representative Snowe. Those jobs are typically undervalue . as 
wel! as underpaid and there's certainly a question. As I indicated 
eailipr in the litany about various positions, you can ^tart compar- 
ing. 1 think in your position it probably is even easier to make that 
determination as to whether or not discrimination exists. So I 
t.iink that is the issue, I think you can compare somebody, for ex- 
a nple, a secretary with years of experience compared to a liquor 
store clerk. I think that you can make that determination in your 
position and in your consultations with employers. 

Mr. Clarke. Well, what I would like to do in any such case is to 
look at that particular situation, and I agree with you that if this 
should turn out to be in my professional judgment— or let s say if I 
see it and I tell the employer there's something wrong, the employ- 
er ought to correct that Tight then. That's exactly right. But I 
think yoij approach that on a case-by-case basis. 

Representative Snowe. I think that's all we re actually suggest- 
ing—vigorous enforcement of the existing laws. As you suggest in 
your earlie»* testimony before another subcommittee, which I guess 
you didn't have the opportunity to present— there are a number of 
bills to correct the problems that might exist within the Federa 
Government in various Federal agencies. For example, I have a bill 
and Senator Evans has a bill to establish a bipartisan commi"=''^ion 
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to examine one of the agencies that Congress is responsible "or in 
the legislative, branch to determine the magnitude, if any, of wage 
discrimination. So that's the sort of approach that's being taken at 
the Federal level. But in spite of all that, thei is a problem out 
there m the private sector and the public sector as well. As you 
know, there are a number of cases, in particular ASFCME v. The 
btate of Washington. 

So hat's the kind of approach we're trying to take. A Supreme 
Court decision in 1981 indicated that title VII is broader in its in- 
terpretation than the equal pay for equal work statute. So that's 
really where we stand. 

It is so difficult then for an employer to provide an objective 
Job? of a particular person in their employ doi- ,j a particular 

Mr. Clarke. Well, it all relates to the system of neasurement, 
theoretical, that would be attempted, and because it iias to be theo- 
retical and It has to be largely a product of human beings, you get 
very much concerned to make sure that it isn't the end-all of the 
whole thing. You should come back finally to the realities and 
there you ^et to the question of, well, /hat is the amount of wage 
impact, let s say, that arises from discrimination? There are lots 
and lots of forces that determine what companies are going to pay 
and when you talk about discrimination you really are worrying 
about what you pay for one job in that company as compared to 
what you pay for another job in that company. I think we've said 
this morning that the thought really is n )w that we're not going to 
try to establish a relationship that will porvade the whole econo- 
my. 

Representative Snowe. Exactly. 

Mr Clarke. And yet I do want to say that I got worried about 
whether you can really, for the Federal Government with its 2 mil- 
lion and some employees, establish a relationship that such and 
such a classification will be paid such and such a percentage of an- 
oth. r classification always and forever, and not have that spill over 
into the private economy. I think it will and I really think it would 
be very Unfortunate if because it did that it then inhibited private 
employers. 

Representative Snowe. As I've asked other witnesses, under the 
Equal Pay Act as well as title VII, there are four defenses for an 
employer. One is the seniority system; a second is the merit 
system; the third is a system which measures earnings by quantity 
and quality of production; and, finally, a differential based on any 
factor other than sex— is that difficult for an employer to prove in 
explaining a wage disparity? 

Mr. Clarke. Well, let me try and say what an employer has to 
'10. He has really a job that he's talking about, and he has to decide 
what s a proper wage to pay for that job in relationship to the 
other jobs that already exist—in other words, in his hierarchy of 
. obs, what IS the right rate of pay. The real question is, where does 
le turn to get the information on which he can make a judgment? 
Ae can use a system of the kind we have been talking about, yes. 
That system is going to be based on these theoretical things except 
that he s able to go into the marketplace and find what the job is 
paying m the marketplace, and Senator Evans earlier engaged in 
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some discussion about the marketplace is imperfect, and this is cor- 
rect; it is really quite imperfect; and I believe it is the best thing 
weVe got. I think Td much rather rely on the information and the 
judgments I can make coming out of the marketplace than I would 
on the pure theory. Of course, the larger the group of people you're 
trying to cover in your theoretical system, the more likely you are 
to do something wrong. The smaller the group you can deal with 
and the more closely you can relate to the marketplace, the better 
off you're going to be. Most systems in small companies are prob- 
ably 100 jobs or 200 jobs. The States which are bigger, of course, 
have several thousand jobs. But most systems are reasonably small 
and are sort of local and when you're dealing with that range of 
job classifications, you can be reasonably good about it. There's no 
doubt that historically most employers have two or three such sys- 
tems. They have the one that has grown up with their bargaining 
unit and they have the one for their management, the exempt 
people who are not covered by the wage hour law, and then they 
have the one for the clerical people and the technical laboratory 
people and people like that, who are covered by the wage law, but 
they very often will have three separate systems. 

Representative Snowe. You mentioned employers are doing 
something now. Could you tell me exactly what from your experi- 
ence employers are doing now to rectify any existing problems as 
far as discrimination is concerned? 

Mr. CijVRKE. Well— and this is the result of suggestions from the 
Equal Employment Opportunity Act I should say— employers are 
actually going into their work forces and recruiting — I shouldn't 
say it that way— I should say publicizing first of all, opportunities 
for female employees to advance in the organization so that really 
amounts to recruiting because not only do you publicize by putting 
notices on bulletin boards but you also look at your roster of people 
and their skills that already exist and you then go and talk to indi- 
viduals and say, ''Well, are you aware that you might really be 
considered for this particular job if you want it?" And then I could 
mention one other development out of that kind of approach, that I 
know of, in which a company having found a person who said, 
''Well, yes, I would be interested but there's got to be a period in 
which I train for this," so the company worked out training ar- 
rangements for the particular individual. As a matter of fact, the 
physical demands on the particular job that I'm thinking of were 
considerable. In other words, it involved moving some heavy—or 
doing some work that involved turning things on where it would be 
hard to turn— and so forth. So some special tools were designed 
and that happened to be a very happy result in that particular sit- 
uation. It's that kind of thing that I think is really the best avenue 
for a good soluti n. 

Representative Snowe. Thank you very much, Mr. Clarke, for 
being here today and sharing with us your experiences. 

Mr. Clarke. Thank you. 

Representative Snowe. Our last witness is Brian Turner, director 
of legislation and economic policy of the Industrial Union Depart- 
ment of the AFL-CIO. Mr. Turner will be testifying on behalf of 
the National Committee on Pay Equity. 
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STATEMENT OF BRIAN TURNER, DIRECTOR OF LEGISLATION 
AND ECONOMIC POLICY, INDUSTRIAL UNION DEPARTMENT, 
AFL-CIO, ON BEHALF OF THE NATIONAL COMMITTEE ON PAY / 
EQUITY, ACCOMPANIED BY CAROLE WU.SON, TREASURER, NA- / 
TIONAL COMMITTEE ON PAY EQUITY / 

Mr. Turner. Thank you. Madam Chairman. We have a written' 
statement that has been prepared. I request that that be recorded 
in the record. I would just like to touch the highlights of tha)/ as 
my oral statement. 

My name is Brian Turner. I am directior of legislation and fico- ' 
nomic policy for the Industrial Union Department of the AFlj-CIO. 

I'm here today on behalf of the National Committee on Pay Equity 

on which I serve as a board member, i aril accompanied by Carole 
Wilson, associate general counsel of" the International Union of 
Electronic, Electrical, Technical,^Salaried & Machine Workers, who 
is also the treasurer of the Natibnal Committee on Pay Equity. 

We would like to start off by stating what a pleasure it is to 
appear at a hearing called io address the problem of wage dis- 
crimination and examine specific means of eradicating this injus- 
tice." It's not all congressional hearings which are so pointedly 
geared to such a laudable' goal. 

The National Comnriit^ee on Pay Equity, founded in 1979, is the 
only national coalition Working exclusively to achieve equal pay for 
work of comparable value. The committee has over 170 organiza- 
tional and individual members, including international labor 
unions and major women's and civil rights groups, as well as edu- 
cational and legal associations. 

In our testimony we will first discuss the extent, pervasiveness 
and causes of the wage gap between women and men and minori- 
ties and nonminorities. Second, we would like to describe how the 
goal of pay equity is rapidly becoming realized as a fact of life as a 
result of the efforts of unions, women's and civil rights organiza- 
tions and State and local government initiatives. 

Third, we would like to debunk some common myths about pay 
equity. 

Fourth, we will discuss the failure of the current administration 
to enforce the civil rights laws to achieve pay equity. 

Finally, we will discuss what needs to oe done if pay equity for 
women and minorities is to be obtained and we will make certain 
recommendations for congressional action to help achieve pay 
equity. 

As you noted in your discussion with the economists. Madam 
Chairman, the wage gap between women and men is not new. It is 
one of the oldest and most persistent symptoms of sexual inequal- 
ity in the United States. Women working full time, year round 
earn approximately 61 cents for every dollar earned by their male 
counterparts, and a woman with a college degree earns an average 
of $2,000 less per year than a male high school dropout. 

While many people believe that the situation of employed women 
has improved markedly— particularly with the influx of women 
into n^niraditional jobs— the facts indicate otherwise. The wage 
gap beWeen women and men has varied little over the last 30 
years aijid the degree of that gap is actually wider today than it 



ERIC 




137 



was in the 1940*s or at the end of the 1930's. None of the major 
economic, demographic and political changes of the past 20 years 
has made any real dent in the wage gap. 

The single biggest reason fo this gap is that women, overwhelm- 
ingly, do not work in the same jobs as men, but are instead concen- 
trated in a narrow range of sex-segregated occupations with wages 
well below those paid to men for comparable work. 

The 1981 National Academy of Sciences landmark study on 
Women, Work and Wages: Equal Pay for Work of Equal Value, 
concluded: ''Not only do women do different work than men, but 
also the work women do is paid less.'^ ^ 

Jobs traditionally held by women— in so-called women s work- 
pay less, regardless of the skills and expertise required, As one , 
commentator has noted: *lt's 'Catch 22/ Women's work historically 
has been paid poorly because women Were doing it, and women 
work for less because they cannot get more/' 

The cost of this discrimination to families and to. society as a 
whole is devastating. Along with the dramatic increase in the 
number of households headed by women, more than 9 million 
American family households, about 1 in 6, are maintained today 
solely by women. There has also been a rise in the number of fami- 
lies headed by women living in poverty. Almost 1 in 3 female- 
headed households is poor in contrast to 1 in 18 families headed bv 
men. Of women in the labor force. 66 percent are either single, wid- 
owed, divorced, or have husbands earning less than $15,000 an- 
nually. 

The principle of pay equity, or equal pay for work of comparable 
value, requires the elimination of wage discrimination among Jobs 
which, although not equal, are comparable based on skill, effort, re- 
sponsibility and working conditions. The majority of pay equity ac- 
tions to date have been efforts to reach sex-based wage discrimina- 
tion. However, in those workplaces where job segregation and low 
wages are associated with race or ethnicity, the principle of pay 
equity is equally applicable. 

In the last several years there has been a proliferation of actions 
aimed at eliminating sex-^lb^ased and race-based wage discrimination 
involving jobs which are not identical. In addition to ongoing edu- 
cation and research, there, are four main strategies being used. 

First, collective bargaining; Labor unions have been among the 
leaders, of the movement for pay equity. Indeed, since 1883, which 
was very nearly the inaugural year of the American Federation of 
Labor, now the AFL-CIO, the policy was adopted that ''equal 
amounts of work should bring the same price, whether performed 
by men or women." Labor unions are actively pursuing pay equity 
issues through the adoption bf pay equity policies, union-conducted 
wage and job studies, negotiated joint labor-management job eval- 
uation studies, negotiated wage equity increases, the use of griev- 
ance and arbitration procedures to correct wage-rate inequities, po- 
litical action and, if necessary, litigation. , , 

A major strategy to promote pay equity is the organizing of 
women into unions. Currently, wome'i who belong to unions earn 
on the average over a third more than nonunion women. In fact, 
white-collar women union members earn an average income 44 per- 
cent higher than nonunion women. The issue of pay equity has 
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become a uowerful stimulus for organizing women workers as more 
and more women are realizing the need to have an organization to 
go to bat for them in combating sex-based and race-based wage dis- 
crimmation in the workplace. 

Second, organizing women outside the union context: Working 
women such as clerical workers and librarians who may not be in 
unions are organizing for pay equity raises with the assistance of 
workmg women s groups, professional associations and organized 
labor. 

Examples can be found in the work of 9 to 5: National Associa- 
tion of Workmg Women, and The American Library Association. 
^.TV «• ^"^o^'cement of Federal laws: Efforts to see title VII of the 
Civil Rights Act enforced are increasing with the filing of adminis- 
/ . ^^^\^^Tv ^^^^S^^. ^"^ lawsuits. Several Federal court decisions such 
as lUE V. Westinghouse on which my associate worked as associate 
general counsel for lUE, and the Supreme Court's decision in a 
companion case, Gun</ier v. Washington, explicitly state that title 
• u- u Rights Act does apply to wage discrimination cases 

in which men and women do not fill exactly the same jobs. These 
decisions are important sex-based wage discrimination victories be- 
cause opponents of pay equity argu«d that the application of title 
VIl was restricted solely to equal v \ situations. The decisions are 
also significant because they maki. ^nr that sex-based wage dis- 
crimination is as illegal as wage discrimination based on race, na- 
tional origin, or religion. 

Among the cases which have been pursued and surveyed in the 
^''i^^f the lUE V. Westinghouse, Gunther, 

and AFSCME v. Washington State. This latter decision, the leading 
current pay equity case, is the culmination of an 11-year struggle 
beginning in 1973 to remedy sex-based discrimination in public em- 
ployment. The AFSCME v. Wasi. .igton State case showed in detail 
the kind of evidence that would generally result in court finding of 
discn.rfiination and in that case the court found that the evia.-^nce 
of discrimination in compensation was overwhelming and constitut- 
ed,^ direct, overt and institutionalized discrimination." 

The fourth avenue for closing the wage gap is actions by Federal, 
State and local government. The Federal Government is just now 
beginning to examine its own evaluation system for sex bias 
against its female employees. GAO is undertaking a study and the 
results are expected to be useful. In State and local government, 
many more actions have been reported in recent years. Currently, 
the National Committee on Pay Equity is completing and will soon 
publish a survey which has identified over 100 Government initia- 
tives Undertaken by school districts, counties, municipalities and 
State legislatures and agencies in at least 30 States. 

Generally, the surveyed initiatives take the form of new laws or 
amendments, enforcement efforts, or executive branch policy deci- 
sions and fall into the categories of information and data collection, 
job evaluation studies, pay equity policies and implementation, and 
enforcement of existing laws. 

In our prepared statement, we talk about several myths about pay 
equity which we dismiss and refute in much the same terms that 
the Chair has in these hearings today, so I won't burden you with a 
repetition of those. Basically we show that the apples and oranges 
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argument— comparing different jobs on a comparable scale is im- 
possible—reflects current practice in business, as well lis attempt- 
ing to overturn the rules of logic, Second, that the free market is 
no defense, which indeed has been found by the courts. Third, the 
argument of cost: while we feel that it is important to be sensitive 
to issues of cost and to be realistic in economic terms in examining 
pay equity problems, in fact our recommendation is that the least 
costly method for employers to correct these problems is to act 
early in concerted action with their employees; because if they wait 
and they're taken to court they will end up with a very hefty retro- 
active settlement. So if they're really interested in costs, let's try to 
go to work right away and resolve these problems. 

I note finally the words of Judge Tanner in the AFSCME y. State 
of Washington case on the economic side that, ''Defendants' preoc- 
cupation with its budget constraints pales when compared v/ith the 
invidiousness of the ongoing discrimination." In effect, the judge is 
arguing very clearly that economic constraints really bear little 
weight when compared to the violation of rights which is already 
proscribed bv law. 

Perhaps the most painful aspect of our review of ongoing efforts 
is the failure of the Federal Government under the present admin- 
istration to enforce civil rights laws to achieve pay equity. 

While private parties have enjoyed some success in eradicating 
sex-based wage discrimination, the Federal agency charged with 
enforcement of title VII, EEOC, has made no effort' to eradicate 
this type of discrimination. Shortly after the Supreme Court issued 
its decision in the Gunther case in 1981, EEOC adopted the recom- 
mendation of its Office of Policy Implementation to ^'provide inter-* 
im guidance to field offices on identifying and processing sex-based 
wage discrimination charges under title VII and the Equal Pay Act 
in light of the holding" in Gunther. The EEOC memorandum set 
forth comprehensive procedures for ''investigating" and "evaluat- 
ing sex-based wage claims" and also provided that ''counseling of 
potential charging parties should be expanded to reflect it is still in 
effect." Y^' 'OC has done nothing to implement this 1981 direc- 
tive. In f£. . .OC has refused to investigate the hundreds of sex- 
based wage discrimination charges that have been filed with it and 
continues to ignore its own investigatory procedures for processing 
such charges. I would like to refer again by reference to Winn 
Newman's testimony and the facts that he put together for the 
committee this morning. ' ,^ 

Moreover, EEOC has refused to adopt any of the recommenda- 
tions put forth by the National Committee on Pay Equity— sugges- 
tions that if implemented would demonstrate EEOC's commitment 
to this issue and result in a more aggressive pursuit of pay equity 
charges. 

With regard to AFSCME v. State of Washington, the leadmg cur- 
rent pay , equity case, which EEOC Chair Thomas has called a 
''straight Gunther title VII case," Assistant Attorney General for 
Civil Rights Bradford Reynolds has stated— without having re- 
viewed any part of the record— '1 have absolutely no doubt his— 
the judge's— decision is wrong." 

Linda Chavez, the new Director of the U.S. Civil Rights Commis- 
sion» has indicated her opposition to comparable worth and has 
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characterized it in the press and in private meetings with our 
group as a 'Vadical idea/ 

The Reagan administration's Labor Denartment in August 1982 
accepted a totally inadequate settlement of a pay equity case that 
had been brought by the Carter administration against Kerr Glass 
Manufacturing Corp., the first Gunther-type complaint of sex-based 
wage bias filed by a Federal agency. Despite a 122-dav trial in 1979, 
the Reagan administration's Department of Labor Office of Federal 
Contract Compliance Programs accepted a settlement involving no 
backpay and no upgrading of female-dominated jobs, and agreed 
that the Department would not take any action based on the Kerr 
job evaluation system until at least 1985. 

Finally, we come to some recommendations for congressional ac- 
tions to help achieve pay equity. First, we note that the issue is one 
of increasing importance and concern to working women all over 
the country and they have begun to search for and demand new 
solutions to this unrelenting economic discrimination. 

We are aware of the many efforts taken by this Congress to take 
steps to achieve pay equity. We are grateful for the support that 
many Members of Congress have shown and their wilhngness to 
help elilninate the serious wage disparities between men and 
women and minorities and nonminorities. We hope to be able to 
work closely with you to devise the best and most concrete solu- 
tions to these problems. 

However, the biggest obstacle to eliminating discrimination and 
achieving pay equity is the lack of adequate enforcement of title 
VII of the Civil Rights Act and Executive Order 11246, the Federal 
statutes that prohibit wage discrimination on the basis of sex, race, 
or national origin. The problem at the national level is not one of 
needing more legislation; that is, legislation in the sense of new 
rules and standards. The laws are clear in their applicability to pay 
equity and the courts have certainly strengthened that clarity in 
recent years. To provide guidance to those ^Members of Congress 
who would like to express their commitment to working women by 
taking pay equity action, we present some suggestions which were 
adopted by the members of the National Committee on Pay Equity. 

We need to ensure that those agencies responsible for upholding 
the laws do so. To this end, there must be the appointment of staff 
and officials who are committed to full enforcement of the Civil 
Rights Act and the Executive order to positions in enforcement, 
personnel, and budget in the U.S. Department of Justice, Office of 
P'ederal Contract Compliance Programs, Equal Employment Oppor-- 
tunity Commission, and the Office of Personnel Management 

Without congressional insistence on the appointment of officials 
strongly committed to upholding the law, the wage gap will contin- 
ue to exist and, in fact, may worsen. In addition. Congress as part 
of its oversight function, must demand that EEOC enforcement 
agencies earmark funds to litigate race and sex-based, wage dis- 
crimination cases, something which is not now happening. 

We also urge this committee to make known to EEOC its view 
that F)EOC should immediately implement its existing directive on 
investigating pay equity charges and should develop its pay equity 
policy on a case-by -case basis as it has done in many other areas. 
The issuance of guidelines and broad policy statements concerning 



some theoretical outer parameters of the Supreme Court s Gunther 
\ decision is totally unwarranted and unnecessary, EEOC should con- 
'■centrate first on the thousands of sex-based wage discrimination 
cases that fall well within the confines of the Gunther and lUE v. 
mstinghouse decisions. Guidelines are merely a smokescreen for 
doihg nothing. . ^ u 

Members of Congress, themselves, can take important steps by 
appointing expert legislative and administrative staff who are 
knowledgeable about relevant economic, employment and training 
issues relating to pay equity. , ,. 

The National Committee on Pay Equity believes that a sincere 
commitment to pay equity requires the establishment of a policy of 
pay equity in all employment and training programs to insure that 
female-dominated and minority-dominated jobs receive appropriate 
salaries. It should be a goal of all Members of Congress to see that 
equal pay for work of comparable value is institutionalized in such 

programs . ... ,, 

Labor unions and advocacy groups should be involved in all en- 
forcement agency efforts to eliminate wage discrimination. These 
organizations represent the men and women who have been vic- 
tims of discrimination. 

Members of Congress can also take an important role in encour- 
aging private employers to undertake voluntary compliance pro- 
grams to achieve pay equity. Lawsuits become necessary only when 
voluntary compliance fails. In addition to their lawmaking powers, 
including for instance mandating studies and reports. Members of 
Congress have at their disposal an enormous capacity to educate 
the public about pay equity and the need for enforcement of wage 
discrimination laws through the media, hearings such as this one, 
speeches, publications, and conferences. They can also encourage 
their constituents to use existing law by filing charges and lawsuits 
based on wage discrimination. 

Congress should also ensure the implementation of pay equity 
for Federal employees as mandated by the Civil Service Reform 
Act of 1978, in conjunction with Federal labor unions. 

As an employer itself with authority over various legislative 
agencies, including the Library of Congress, the Government Pririt- 
ing Office, the Government Accounting Office and the Congression- 
al BuHfjet Office, Congress should be concerned about discriminato- 
ry wage rates in these agencies. I tl. 'nk these have been addressed 
in your bill. We therefore urge this committee to encourage the ap- 
propriate congressional committees to have Congress set an exam- 
ple for the rest of the public sector and the private sector by retain- 
ing an independent job evaluation expert to investigate possible 
wage discrimination within these legislative agencies. 

Finally, Members of Congress should urge the EEOC and the 
Justice Department to file an amicus curiae brief or to intervene 
on behalf of the victims of discrimination on the appeal of the 
AFSCME V. State of Washington case. EEOC and Justice have a 
legal duty to enforce the law as interpreted by the Supreme Court 
in Gunther and WE v. Westinghouse. xt ■ i ^ 

Let me conclude briefiy by saying that the National Committee 
on Pay Equity urges the Joint Economic Committee to issue a 
report on pay equity documenting the devastating cost of sex and 
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race-based wage discrimination—costsXto the workers, their fami- 
lies—and let me underline the families-^and to society as a whole. 

This administration has shown its total contempt for strong en- 
forcement of civil rights and antidiscrimination laws. We therefore 
urge that the Joint Economic Committee rhake clear that this ad- 
ministrator's abdication of its statutory obligation to enforce the 
civil rights law will not be tolerated and that Congress will exer- 
cise a vigorous oversight role to ensure that thMaws of the United 
States will not be flagrantly violated without seyere consequences. 

In the face of the total refusal of the executiye branch of the 
Government to care about discrimination, the Natronal Committee 
on Pay Equity salutes those members of the legislative branch who 
are doing more than giving lipservice to women's ahd minorities' 
wage issues— those who are taking concrete steps to mid and get 
rid of sex-based and race-based wage discrimination. \ 

Thank you very much. We'd be happy to try to answer^any ques- 
tions. \ 

[The joint prepared stat -.lent of Mr. Turner and Ms. Wilkon, to- 
gether with attachments, follows;] \ 
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Joint Preparkd Statement of Brian Turner and Carole 

Introduction 



My name Is Brian Turner. I am the Director ol Legislation and Economic Policy 
for the Industrial Union Department of the AFL-CIO (lUD). 1 appear here today on behalf 
of the Notional Committee on Pay^ulty of which the lUD is a board member. 1 am 
accompanied by Carole WUson, Associate General Counsel, International Union of Electronic, 
Electrical, Technical, Salaried and Machine Workers, AFt-ClO, Who is also the Treasurer 
of the National Committee on Pay Equity. 

The National Committee on Pay Equity, founded in 1979, is the only national coalition 
working exclusively to achieve equal pay lor work ol comparable value. The Committee 
has over 170 orgar atlonal and individual members, including international labor unions 
and major women's and civil rights groups, as weU as educational and legal associations. 
A Ust ol our organizational members is attached to this statement.i^ 

The purposes ol the National Committee include: 

Providing leadership, coordination and strategy direction to members and 
other pay equity advocatesi 

Providing assistance and inlormation to the growing number ol public oflicials, 
labor unions, women's groups and other organizations and individuals pursuing 
pay equity! 

• Stimulatinf, new pay equity activiUes; and 

• Bringing national and local attention to the issue. 
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In our' testimony today we wouid first like to discuss the c>.tent, pervasiveness 
and causes of the wage gap between women and men and minorities and non- minorities 



in the United States, 



Second, we wouid like to describe how the goai of pay equity is rapidiy yecoming 
realized a fact r life as a resuit of the efforts of unions, women's and civU rights organizations 
and state and locai government initiatives. 

Third, we wouid like to expiode some common myths about pay equity. 

Fourth, we wlii discuss the faiure of the federai government to enforce the civil 
rights laws to achieve pay equity. 

Finaily, we will discuss what needs to be done if pay equity for women and minorities 
is to be obtained, and we will make certain recommendations for congressional action 
to achieve pay e..wity. 

L Extent. Pgrvasiveness and Causes of Wage lnequaiit_y 

The wage gap between women and men is not new. It is one of the oldest and 
most persistent symptoms of se*uaUQeguality in the United .States. Women working 
full-time year-round earn approximately 6lC for every dollaj^earned by their maie counterparts 



in the U.S., and a woman with a college degree earns an avekge of $2,000 less per year 
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While many people believe that the situation oi employed women has improved 
markedly — particularly wivh the Influx of women Into non-traditional jobs the facts 
indicate otherwise. The wage gap between women and men has varied little over t* ^. 
last 30 years.- None of the major economic, demographic and political changes of 
the past 20 years has made any real dent in the wage gap. The growth of white collar 
industries and the accompanying demand for female labor» the massive entry of women 
Into the labor force and the passage and development of anti-discrimination taws, particularly 
the Equal Pay Aa (EPA) and Title vn of the Civil Rights Act of have all been 
inadequate to break down this barrier to equality. 

r 

^JXhc single biggest reason for this gap is that wom^, overwhelmingly, do not work 
in the same jobs as men» but are instead concentrated in a narrow range of sex-segregated 
occupations with wages below those paid to men for comparable work. Although there 

,> 

have been some changes in the types of jobs men and women hold, the degree of job A 

//\ 

segregation has remained essentially the same since the be^nning of the centuryi ■ ■ , / 

. \\ "a' ■ ! 

In the i970s, more than <^0 percent of all women worKerSrwyre etri ployed irrjIO ^ 
occupational categories: secretary, retail trade salesworke^, boq|<keeper, private household 
worker, elementary school teacher » waitress, typist, cashier, sewer and stitcher, and 
registered nurses. In 1982, more than 50 percent of all female employees were fbund 

in only 20 of a total of ^27 occupations.-^ More than half of all employed women in 

I 

19S2 worked in occupations which are 79 percent female, and 22 percent of employed 

women were in jobs that are more than 95 percent female.- \ 

\ 

i 

i 

The degree of job segregation is slightly higher for Black women than for whi^te 
women. Fifty-four percent of Black women are in two of the 12 major occupations^ 
clerical and other service .workers, whereas 51 percent of white women are in those' 
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! occupaUons.2^' Black women are more likely to be tound in service (29.S percent) or 

blue collar Jpbs (17,2 percent) than are white women (19.6 percent and 12.8 percent).- 



1 



On the other hand, Blacli women are less likely to hold white collar jobs. (clerical, sa^es, 

10/ ^ * 

prolessional, managerial) than are white women.— ' 



In 19S1, the National Academy of Sciences released a landmark study entitled 
Women. Work and Wages: Equal Pay for Work of Equal Value , which condudedi "Not 

only do women do different work than men, but also the work women do is paid less, 

and the more an occupation is dominated by women, the less it pays."—' The study 

added that "only a small part of the earnings differences between men and women can 

be accounted for by differences in education, labor force experience, labor force commitment, 

or other human capital factors beiieved to contribute to productivity dUlerences among 

u ..12/ 
workers. ^ 

3obs traditionally held by women*-- in so-called women's work - pay less, regardless 
of the skills and expertise required. As one commentator has noted; "It's 'Catch 22': 
Women's work historically has been paid poorly because women were doing It and women 

13/ 

work for less because they cannot get more.'*— 

The cost of this discrimination to families and to society as a whole is devastating. 
Along with the dramatic increase in the number of households headed by women - more 
than nine million American family households, about one in six, are maintained solely 
by women^' There has also been a rise in the number of families headed by women 
living in poverty. Almost one in three female-headed families is poor In contrast to 
one in 18 families headed by men.—' Of women in the labor force, 66 percent are either 
single, widowed, divorced, or have husbands earning less than $13,000.—' 
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Twenty years of wage corrections required by the Equal Pay A - which mandates 
equal wages for men and women performing the same work for thf ^ame employer 
- have brought higher wages for thousands of women, but have not reduced the wage 
gap because relatively few women hold the same jobs as nicn. Similarly, although affirmative 
action measures have created many new job opportunities for women, they have not 
reduced the wage gap because the movement of women into non-traditional jobs has 
not matched the growing number of women workers in traditionally female occupations. 

It has been suggested that the wage gap would decrease if nurses, teachers, secretaries 
and social workers, for example, were to leave their fields and find jobs in higher paying 
male-dominated occupations. Suggestions of this type are an extremely limited remedy 
for several reasons. First, they fail to address the basic, problem of wage discrimination 
against people in predominantly female jobs. Women and minorities have a legal right 
to be paid fairly - without discrimination - for the work they perform. Indeed, employers 
bear a heavy burden for having "locked" women and minorities into their jobs and perpetuated 
illegal segregation for 20 years following the passage of the Civil Rights /*ct. 

Second, they call on women - and men who labor alongside them in traditionally 
female jobs — to give up important work and years of training and experience. Third, 
particularly in times of high unemployment, the overall shortage of jobs makes it unlikely 
that this job integration approach to reducing the wage gap can succeed. Finally, these 
suggestions ignore the need for society to continue to have workers filling these important 
jobs in some of the fastest growing occupations. 
« 

The principle of pay equity, or equal pay for work of comparable value, requires 
the elimination of wage discrimination among jobs which, although not equal, are comparable 
based on skill, effort, responsibUity and working conditions. The majority of pay equity 



148 

actions to date have been efforts to reach scx-bajed wage discrimination. However, 
In thuse workplaces where Job segregation and low wages are associated with race or 
ethnicity, the principle of pay equity la equaiiy applicable. For example, in New York 
State's $^00,000 pay equity job evaluation study the largest to date both race and 
sex are being studied as bases oi discrimination. 

3ob value can be mc^isured by a consistent set oi criteria, including factors such 
as skiil, eiforc, responsibility and working conditions, but in practice job evaiution systems 
often contain built-in biases. The best-known study of the discriminatory potential 
of job evaluation systems is contained in the National Academy of Sciences' 1981 repoit, 
Women, Work and Wages> Equal Pay for Work of Equal Value . The NAS study did not 
find all aspects of job evaluation inherently discriminatory, and it specifically encouraged 
reliance on such procedures as the only acceptable method of exhibiting fairness and 
equity in a wage system « 

11. Pav Equity As An EmerginR Fact Of Life 

Pay Equity has become more than an interesting concept. In the last several years 
there has been a proliferation of actions aimed at eliminating sex-based and race-based 
wage discrimination involving jobs which are not identical. !n addition to on-going education 
and research, there are four muin strategies being used: 

(I) Collective Bargaining . Labor unions have been among the leaders of the 
movement for pay equity. Indeed, since 1383, it has been the policy of the 
AFL - now the AFL-CIO - that **equal amout^ts of work should bring the 
same price, whether performed by men or wo:i. i:"./' Labor unions are actively 
pursuing pay equity issues through the adoption of pay equity policies, union- 
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conducted wage and job studies, negotiated joint labor- management job evaiuation 
studies, negotiated wage equity increases, the use of grievance and arbitration 
procedures to correct wage-rate ine^'iitiea, politicai action, and, if necessary, 
litigaUon.— ^ 

A major strategy to promote pay equity is the unionizing of women. 

Currcntiy, working women who belong to unions earn on the average over 

IS/ 

a third more than non-union women .-i^' In fact, white-collar women union 

19/ 

members earn an average income percent higher than non-union wo . . - 
The issue of pay equity has become a powerful stimulus for organizing women 
workers as more and more women are realizing the need to have an organization 
to go to bat for them in combating sex-based and race-based wage discrimination 
in the workplace^ 

(2) Organizing . Working women such as clerical workers and librarians who 

may not be in unions are organizing for pay equity raises with the assistance 
of working women's groups, professional associations and organized labor, 

9 to 5t Nationai Association of Working Women has used public pressure 
to win pay eonity ina eases. In Boston, the 3ohn Hancock Insurance Company 
agreed to a 10 percent wage increase for clerical workers in 1981 after 9 
to 5 organized a public pressure campaign exposing Hancock's low wage structure. 

The American Library Association has worked with its members to 
win pay equity for librarians. Two studies performed by the Fairfax County 
(Virginia) Library Association documented that librarians are' the victims 
of. sex-based discrimination. To date, the County of Office Personnel has 
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not complied with the studies' recommendations Co raise the wages of all 
undervalued Jobs, and the librarians have now filed E£OC charges. 

Enforcement of Federal laws . Efforts to see Title vh of the Civil Rights 

Act enforced are increasing with the filing of administrative charges and 

lawsuits. Several federal court decisions such as lUE v. WestinRliouse and 

the Supreme Court's 1981 decision In Gunther v. Washington explicitly state 

that Title VII of the Civil Rights Act does apply to wage discrimination cases 

in which men and women do not fill exactly the same jobs. These decisions 

are important sex-based wage discrimination victories because opponents 

of pay equity argued that the application of Titie VU was restricted solely 

to equal work situations. The decisions are also significant because they 

made clear that sex-based wage discrimination is as illegal as wage discrimination 

based on race, national origin or religion. 

The International Union of Electronic, Electrical, Technical, Salaried 
and Machine Workers, AFL-CIO (lUE) has been a leader in pay equity litigation. 
In early 1970, lUE filed the first pay equity lawsuit. In addition to the IDE 
V. Westinghouae case referred to above, which was affirmed by the Supreme 
Court at the same time It issued the Gunther decision, IDE has filed five 
other Title VII pay equity lawsuits against Westingh<ouse and one against 
General Electric. Five of the six suits filed against Westinghouse and the 
one against General Electric have resulted in settlements which include 
hundreds of thousands of dollars in back pay awards, and upgrading of the 
wages for predominantly female electrical assembly jobs, resulting in millions 
of dollars in future wages. 
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The American Federation of State, County and Municipal fimpioyees, 
AFt-ClO, (AFSCME) haa aiao been a leader on the pay equity issue in the 
courthouse^ The AFSCME v, Washington State case, the leading current 
pay equity case, is the culmination ot a 1 1-year struggle beginning in 1973 
to remedy sex-based discrimination in public employment. The AFSCME 
V. State of Washington case showed In detaU the kind gf evidence that would 
generally resuit In a court finding of discrimination. In that case the court 
found that the evidence of discrimination in compensation was '^overwhelming," 
and constituted "direct, overt and institutionalized disaiminationY We 
submit that the practices found in that case are typical of the practices 
of virtually every employer private and public — where women have been 
traditionally employed. ^' 

Federali state and local government actions . The federal government is 
just beginning to examine its own evaluation system for sex bias against 
its female employees. At the request of Congress, the General Accounting 
Office is studying the federal compensatiot. system and analyzing the factors 
involved In determining salary grade levels. The results of this study ar-f 
expected to be useful as a tool for detecting discrimination in other kinds 
of compensatiil systems. But it is in state and local governments that maior 
solutions for correcting sex-based and race-based wage discriminatiorj are 
being pioneered. In a survey by the National Committee on Pay Equiiy, 
to be published soon, we have Identified over one hundred government initiatives 
undertaken by school districts, counties, municipalities and state legl: iatures. 
and agencies in at least 30 states. 

Generally, the surveyed initiatives take the form of new laws or amendments, 
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enlbrcement ellorts, of executive branch policy decisions, and faii into the 
tour toliowing categories; 

(1) Inlormation and Data Coliectioni 

(2) Job Evaluation Studies; 

(3) Pay Equity Policies and Impiemcntationj and 
(if) Enforcement of Existing Laws. 



UK Exploding Common Myths About Pay Equity 

Although pay equity is rapidly becoming a reality, it faces substantial resistance. 
This resistance focuses on three major pay equity myths: 

1. You cannot compare dissimilar jobs for the purposes of setting salaries (this 
is know 3- the "apples and oranges" argument); 

2. You cannot interfere with the free market system by establishing comparable 
salaries (this Is known as the "free market" or "everyone does it" argument): 

3. You cannot pay women workers or minority workers what th^ir jobs are worth 
because it will cost too much* 

(1) Apples and Oranj^es i For decades, employers have been comparing dissimliar jobs 
for the purposes of establishing salaries. Modem employer-Initiated and administered 
job evaiuation systems were developed some ^7 years ago to evaluate managerial jobs. 
These systems were used to create organizational hierarchies i»nd to justUy wage structures. 
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Thfiy were later used, with some revisions, to evaluate blue collar, service and clerical 
)ot». 

Almost every large employer uses some method to evaluate the internal relationship 

Qi dWlerent jobs based on an objective evaluation ol certain prerequisites or characteristics 

oi the jobs relating to skill, effort, responsibility, and working conditions. Indeed, two 

20/ 

thirds at U.S. aduit workers are paygradcd by job evaluation schemes.— 

Judges have been comparing "apples and oranges" under the Equal Pay Act (EPA) 
for over 20 years. Frequency, a judge must determine on the basis of job content or 
job evaluation whether men's and women's jobs are "equal or substantially equal" within 
the meaning of the EPA. In Corning Glass Works v. Brennan , t^i7 U.S. 188 (197^*), the 
Supreme Court specifically noted that employers had urged the proteaion of the job 
evaluation concept during passage of the EPA by insisting on the addition of the fourth 
affirmative defense in the EPA ("any other faaor other than Sex") to protect bona fide 
non-discriminatory job evaluation systems. 

The federal government has also been involved In evaluating dissimlar jobs for 
the purpose of setting salaries. The U.S. Department of Labor has published the Directory 
of O ccupational Titles (DOT) for decades. This is a ranking of jobs from" what tne Department 
believes to be the most Important and most valuable to the least important and least 
valuable. The DOT has been offered to and used by thousands of firms as an aid in setting 
salaries. 



It is interesting, therefore, to have the same employers who have been happily 
comparing dis'simiiar jobs for years suddenly say that job evaluation systems cannot 
be used to compare male-dominated and female- dominated jobs. They say that it is 
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impossible to compare apples and oranges. The Nation«.l Academy ol Sciences In Its 
study on pay equity, It Is important to note, parts ways with these opponents In concluding 
that, diillculties aside, such comparisons are feasible as long as care Is taken in collecting 
and analyzing information about jobs. 

The pay equity issue emphasizes the need to design job evaluation systems that 
are free from sex or race bias; systems, if you will, that will pay the orange and apple 
equally for giving us the same mount of energyt systems which do not pay the orange 
less than the apple simply because it is not red. 

(2) The '*free market" or "everybody does it" ; The concern that social reforms will 

destroy our economic systems is not new. In the iUOs employers testified in the Massachusetts 

legislature that a proposed law would lead to chaos in the productive process, that employers 

would move out of the State, that the law would destroy the exceUent relationship between 

employers and employees, and that it would lead the country into socialism. What was 

this terrible and dangerous legislation? It was a chUd labor law prohibiting children 

21/ 

from working more than eight hours a day.— 

Employers opposing pay equity invoke a similar list of potential disasters, which 
primarily focus on the inviolabUity of the free market system. Essentially, employers 
claim that the free market system always has and always should determine wagest If 
it does not, economic havoc will ensue. 

"Free market" or "everyone does it^' is a bankrupt argument for the following reasons: 
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(a) 



There i» no such ''''"f, " P"*"' "^af^et. 



As a society, we interfere consistenUy in the market place. Sometimes 
we interfere for economic reasons to protect employees because we have certain 
social values. For example, we have chUd labor lawS because we think that it 
i, more important to educate children than to employ them. We have wage and 
hour laws limiting the number of hours people are allowed to work and setting 
minimum wages because we feel that the life of our citizens ,h«iuld include a certain 
amount of leisure as well as a living wage. And, we have anti-discrimination laws 
tlv»t say "thou st^lt not pay women or blacks or Hispanics less simply because 
you can get them cheaper, because they are desperate for jobs." ^-y^ 

It is not jiat the government, however, that "interferes" in our sc^called 
"free market." Employers also actively Interfere. In Boston. 9 to 5 discovered 
the existence of something called the Boston Survey Group. Th'- - a group of 
employers of clericals which met to fix the wages of clerical jobs in order to keep 
clerical salaries artificially low. The law of supply and demand, supposedly sacrosanct 
to employers and often used to fight the concept of pay equity, was conveniently 
ignored in this process. 

(b) Sax bias in "market waee rates." 

The most common way of establishing a salary is by paying what other employers 
pay for a simUar job. This is called paying market wage rates. The use of these 
rates, however, does :x,t reflect the value of the job relative to other jobs in the 
same firm and may well reflect prior discrimination by other employers or by 
society as a whole. In effect, reliance on the market wage rate is one important 
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way through which the depression of wages oi women and minorities is transferred 
from employer to employer. 

Supporting this concept, a main conclusion of the NAS analysis of labor markets 
In its pay equity study was that "observed m^arket wages incorporate the effects 
of many institutional factors, including discrimination."^^ 

(c) Biased response to the market place . 

Employers often respond differently to market situations depending on the 
.sex or race compositiop of tht jobs for which they are setting wages. According 
to market theory, when there are shortages in occupations, the salaries of these 
occupations should rise. There is a great deal of evidence, however, to suggest 
that this often does not occur when the occupation Is female-dominated or dominated 
by minorities. 

The well known and long-time shortage of nurses — in this vastly underpaid 
profession ~ vividly illustrates that supply and demand can have little effea on 
the wages of female-dominated professions. Some hospitals have gone to the extent 
of recruiting nurses in the PhiUlpines rather than paying nurses a fair wage. 

The courts have repeatedly declined to sanction the defense that "others 
do it" as an excuse for law-breaking. The Supreme Court and various lower courts 
have specifically rejected the market defense. The Supreme Court's comment 
concerning EPA claims In Corning Glasst supra , is just as applicable to claims 
of sex-based or race-based wage discrimination in different jobs. 
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The dilfcrential . . « reflected a job market in which Corning 
could pay women less than men for the same work. That 
the company took advantage of such a altiation may be 
understandable as a matter of economics.! but Ita differential 
nevertheless became Uiegal once tongesa enacted Into 
law the principle of equal pay for equal work . 

The whole purpose of this Act was to require that these 
depressed wages be raised in part as a matter of simple 
justice to the employees themselves , but also as a matter 
of market economics since Congress recognized as well 
that discrimination in wages on the basis of sex "constitutes 
an unfair method of competition," (at 205, 207, emphasis . 
added) 

In Norris v. Arizona Governing Committee , 671 F.2d 330, 335 (9th Cir. 1982), 
affd. in relevant part, rev'd in part, 51 U.S. Law Week 5243 (19S3), the court states: 



(3) Cost . The third pay equity myth involves the issue of cost. According to opponents 
of pay equity, increasing women's salaries would lead to economic chaos. Employer 
advocacy organizations have estimated that the cost of implement Ing pay equity would 
range from $2 billion to $150 billion. This is quite a range, the high estimate being 75 
times larger than the low estimate. It is an estimate that makes us question the accuracy 
of employer predictions. 

We note that the same cost arguments were raised at the time of the passage 
of the Fair l^bor Standards Aa, the Equal Pay Act, and the Pregnancy Discrimination 
Act. We are not aware of any employers who have gone out of business because they 
had to comply with these pieces of legislation. 

Pay equity advocates are concerned about cost. But we are interested In dealing 
with accurate figures in a reasonable manner. In the state of Minnesota, for example, 



Title vn has never been construed to allow an employer 
to maintain a discriminatory practice merely because it 
reflects the market place . . . 
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the CouncU on Economic Status oi Women prepared a report on pay equity. This report 
included specilic figures lor the cost oi achieving pay equity and identllied a variety 
oi salary. pools which could fund pay equity increases. Contrary to employer cost predictions, 
the hard data in Minnesota indicated that pay equity increases would ooiy amount to 
between 2 and percent oi the total budgeted for state salaries. 

Convincing evidence was presented regarding the costs in litigation fees for fighting 
a simUar reform within the Minnesota State university system. In that case, the litigation 
cost more than the amourv needed to raise the salaries of women's wages. As a result 
of this information and the pressure of AFSCME and women's organizations, the legislature 
passed a bill establishing a process and timetable for closing the gap. 

New York State and the Civil Service Employees Association (AFSCME) are also 
dealing with the cost question responsibly. Their pay equity study will inciude economic 
forecasting to project State revenues as well as to assess; potential costs of closihg any 
wage gap related to sex or race segregation. In addition* the National Committee on 
Pay Equity is embarking on a survey of those employers who have done job evaluation 
studies and adopted implementation plans in order to determine actual costs so that 
cost discussions can be dealt with on the basis of facts and figures rather than ideology. 

Those employers who are voluntarily implementing pay equity are making the 
wise and fair decision. Our history of economic reforms makes it clear; adjustment 
is easier for employers who voluntarUy comply with our laws. If employers wait to be 
forced to pay non-discriminatory wages, they will not have the opportunity to cooperatively 
phase in salary increases, no matter how expensive these inaeases may be. Washington 
State has leai'ned this lesson the hard way, as a result of not voluntarUy implementing 
its own study in 197^*. It now faces an estimated $1 billion price tag as the result of 
court order in order to achieve pay equity. 




159 



But, (inaily it is critical to remember that the cost oi correcting <llacriminat(|ry 
practices is no justiiication for violating the law. Women employed by the Los Anjjeles 
Department ol Water and Power filed suit in Los AnReies Department of Water antf 

Power V. Manhart , <»35 U.5. 702 (1^78), because their employer required them to cpntribute 

j 

more than men to the pension plan since according to actuarial tables women ; 
live longer and so receive more in pension benefits. By requiring women to contribute 

i 

more than men, Los Angeles was arguing that it wai recovering it3 anticipated cc^sts. 

I 

In 197S, the Supreme Court ruled in this case that the cost of correcting diiscri minatory 
parctices is no justification for violating Title VU. In its ruling the Supreme Co^jrt stated 
that the argument of the employer: « 



might prevail ii Title Vn contained a cost justification 
defense comparable to the affirmative defense in a price 
discrimination suit. But neither Congress nor the courts 
have recognized such a defense under Title VII. ^3^ U»S. 
702,716-717(1978). 



Finally, as the court emphasized in AFSCME v. State of Washington , 33 F^P Cases 
808, 82^*, (1983) "Defendants' preoocupatlon with its budget constraints pales whjen compared 
with the invidlousness of the ongoing discrimination ..." | 

i 

IV. Failure of Federal Government to Enforce Civil Rights Laws to Achieve Pjy Equity 



- . - WAile, private parties have enjoyed some succ(^ In eradicating sex-b«fed_wage . .. 
discrimination, the federal agency charged with enforcement of Title vn — EEO|: — 
has made no effort to eradicate this type of discrimination. Shortly after the Su^eme 
Court issued its decision in the Gunther case In 1981, EEOC adopted the recommendation 
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ol its Olfice of Policy Implementation to "provide interim guidance to field offices 
on identifying and processing scx->>ased wage discrimination chai'ges under Title VD 
and the Equal Pay Act in light of the holding" in Gunther. That EEOC memorandum 
set forth comprehensive procedures for "Investigating" and "evaluating sex-based wage 
claims" and also provided that "counseling of potential charging parties should be expanded 
to reflect it is still in effect." Yet EEOC has done nothing to implement this direction. 
In fact EEOC has refused to investigate the hundreds ol sex-based wage discrimination 
charges that have been filed with it and continues to ignore its own investigatory procedures 
for processing such charges. ^ 

Moreover, EEOC has refused to adopt any of the recommendations put forth by 
the National CommiUee on Pay Equity suggestions that U implemented, would demonstrate 
EEOCs commitment to this issue and result in a more aggressive pursuit of pay equity 
charges.—^ 

With regard to AFSCME v. State of Washington , the leading current pay equity 
case, which EEOC Chair Thomas has called a "straight Gunther Title VII case," Assistant. 
Attorney General for ivil Rights, Bradford Reynolds, has stated - without having reviewed 
any part of the record - 'T have absolutely no doubt his (the judge's) deasion is wrong. — 

Linda Chavez, the Director of the U.S. Civil Rights Commission has indicated 
her opposition to comparable worth and has characterized it as a "radical idea." 

The Reagan Administration's Labor Department, on August 13, 1982, accepted 
a totally inadequate settlement of a pay equity case brought by the Carter Administration 
under the leadership of Labor Secretary Ray Marshall and Assistant Secretary for Employment 
Standards Don EUsburg against Kerr Glass Manufacturing Corporation - the first Gunther- 
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complaint of sex-based wage bias fUed by a federal agency. Despite a 122-day 
trial in 1979, the Reagan Administration's Department of Labor Office of Federal Contract 
Compliance Program accepted a settlement evolving no backpay and ^o upgrading of 
female-dominated jobs, and agreed that the Department would not take any action based 

25/ 

on the Kerr job evaluation system until at least 1985.— 

V. R^rommendatinn. for Congressi n n.l Action To Achieve Pay Equit y 

Because of the persistence of the wage gap between men's and women's jobs, despite 
signaicant economic changes and despite t, enactment of important ant.-disCr>m.nation^ 
legislation over the past 20 years, working women all over the country have begun to 
search for, and demand, new solutions to this unrelenting ecor,omic discrimination. 
I The link between pay equity and the gender gap is significant. Simply put, pay eqmty 
- the major economic issue that women confront today - appeals to and unites working 
women. More ana more women in 198t will be voting their pocketbooks and demanding 
solutions to tl^ wage gap, and the related issue of the "feminization of poverty." ^ 

We are aware of the many recent efforts taken by this Congress to take steps 
to achieve pay equity. We are grateful for the support that many of you have shown 
and the wiUingness to help eliminate the serious wage disparities between men and women 
and minorities and non-minor. ties. We hope to be able to work closely with you to devise 
the best and most concrete soluiions to these problems. 

The biggest obstacle to eliminating discTinination and achieving pay equity is 
the lack of adequate enforcement of fitle Vll of the Civil Rigl.ts Act and Executive 
Order 112^6, tl^ federal statutes that prohibit wage discrimination on the basis U sex, 
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race, or national origin. The problem at the national level is not one of needing more 
legislation. ^The laws are dear in their applicability to pay equity. To provide guidance 
to those Members of Congress who would like to express their commitment to working 
women by taking pay equity action, we present the following suggestions which were 
adopted by the members of the National Committee on Pay Equity. 

We need to ensure that those agencies responsible for upholding the laws, do so. 
To this end, there must be the appointment of staff and officials who are committed 
to fail enforcement of the Civil Rights Act arid the Executive Order to positions in enforcement, 
personnel and budget in the U.S. D. irtment of Justice, Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity Commission "Md the Office of 
Personnel Management. 

Without Congressional insistence on the appointment of officials strongly committed 
to upholding the law, the wage gap will continue to exist, and in fact, may worsen. 
In addition, Congress as part of its oversight function, must demand that EEO enforcement 
agencies earmark funds to litigate race- and sex-based ^age discrimination cases. We 
also urge this Comminee to make known to EEOC its view that EEOC should immediately 
implement its existing directive on investigating pay equity charges and should develop 
its ; y equity policy on a case-by-case basis as it has done in many other areas. The 
•issuance of Ruideline-i and broad policy statements concerning the theoretical outer 
parameters of khe Supreme Court's Gunther decision is totaily unwarranted. EEOC 
should concentrate first on the thousands of sex-based wage discrimination cases that 
fall well within the confines of the Gunther and ( tJE v. Westinghouse decisions. Goidciines 
are merely a smokescreen for doing nothing. 

Members of Congress, themselves, can take important steps by appointing expert 
legislative and administrative staff who are knowledgeable about relevant economic, 
employment and training issues relating to pa) equity. 
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The National Committee on Pay Equity believes that a Jincere commitment to 
pay equity requirr'i the establishment ol a policy of pay equity in all employment and 
training programs to insure that f em ale-do T.inated and minority-dominated lobs receive 
appropriate salaries. It should be a goal ol all Members of Congress to s<e that equal 
pay for work of c imparable value is institutionalized in all such programs. 

Labor unions and advocacy groups should be involved in all enforcement agency 
efforts to eliminate wage discrimination. These organizations represent the men and 
women who have been viaims o£ discrimination. 

Members of Congress can take an important role in encouraging private employers 
to undertake voluntary compliance programs to achieve pay equity. Lawsu. ' I'fcome/ 
necessary only when voluntary compliance fails. In addition to their lawmaking powers, ^ 
Members of Congress have at their disposal an enormous capacity to educate the public 
about pay equity and the need for enlorcement of wage discrimination laws through 
the media, hearings, speeches, publications, and conferences. They can also encourage 
the.r constituents to use existing law by fUing charges and lawsuits based on wage discrimination. 

Congress should also ensure the implementation of p.iy equity for federal employees 
as mandated by the Civil Service Reform Act of 1978, in conjunction with federal labor 
unions. To this end. Congress must provide necessary funds to implement pay equity 
in the federal government. A fundamental step toward pay equity is a joint labor-management 
study of the Federal Civil Service." 

As an employer itself with authority over various legislative agencies, including 
the Library of Congress, the Government PrinUng Office, the Government Accounting 
Office and the Congressional Budget Office. Congress should be concerned about discriminatory 
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wage rates in these agenciesT We therefore urge this CommiUee to encourage the appropria 
congressional comnnttee to have Congress set an exai..; ) for the rest of the public 
sector and the private sector by retaining an independent job evaluation expert to invcstigat 
possible wage discrimination within these legislative agencies. 

Finally, Members o( Congress should urge the EEOC and the Justice Department 
to file an amicus curiae brief or to intervene on behalf of the victims of discrimination 
on the appeal of the AFSCME v. State of Washington case. EEOC and Justice have 
a legal duty to enforce the law as interpreted by the Supreme Court in Gunther and 
lUE V. WestinKhouse . 

Conclusio p 

The National Comminee on Pay Equity. urges the Joint Economic Committee to 
issue a report on pay equity documenting the devastating cost of sex- and race-based 
wage discrimination — costs to the workers, their families and to society as a whole. ^ 

This Administration has shown its total contempt for strong enforcement of civil 
rights and anti-discrimination laws. Wo therefore urge that the Joint Economic Committee 
make clear that this Administration's abdication of its statutory obligation to enforce 
the civil rights laws will not be tolerated and that Congress will exercise a vigorous 
oversight role to ensure that the laws of the United States will not be flagrantly violated 
without severe consequences. 

In the fat,*^ of the total refusal of the executive branch of the government to care 
about discrimination, the National Committee on Pay Equity salutes those members 
of the legislative branch who are doing more than giving lip service to womei^'s and 
.-ninor' ties' wage isaueo - those who are taking concrete steps to find and get ri^l of 
sex-bd'ied an<l race-based wage discrimination. 
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HIGHLIGHTS OF RECENT LABOR UNION EFFORTS 
TO ACHIEVE PAY EQUITY 



Labor unions have been among the leaders o£ the movement 
for naraquity. Twelve international unions, the Coalition 
o?L»£or union women, the Coalition of ^Uck Trade 
S^iSnista. the ^"d^f ^^^.^^ c"r X^TtS^i tTc ^JlbSr^' 
t^a%«lo?al^^ttee on Pay^Equity, the otUy national 
ooamion CSS'lng exclusively to achieve equal P*y for 
work of comparable value, 

Listed on the following pagaa ara ^^^Pj-^^ °« f « ^ °^ 
TniMativea unions have taken around Pay equity. The 
^"a^^i^^i rare "°t --ally exclusive and the Xist^is^ 

ror?n"Si:?"n:;:b:r!'"he"fo5lowfng categories are Included 
Labor Union Policies 

;iSj°"ti^rera^!ntTabo^ llVX^V^o^ Valuation 

Studies 
Wage Equity Increases 
Legal Action 
Political Activity 



^AXmo^t all of these exo^plo. ..a e-^^^^^^^ 
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Labor Union Policiea 

• The AFL-CIO, many international unions, locals, and other 
organizations of working poopla have passed roaolutiona 
in support of pay equity. 

« The Aroerican Nurse* a Association reports that five ati^to 
nurses* associations in ir'lorlda, Massachusetts, 
Pennsylvania, New York, and California, are now taking 
the bargaining positions that specific comparable worth 
provisions roust b« included in all their oontracta with 
health care employers. 

• The bargaining recommendations of the Newspaper Guild 
urge that' "Locals should give special attention to wage 
improvements in clerical wage classifications to bring 
thebe rates up from subst^dard levels where necessary. 

Another recommended bargaining goal is that "locals 
should QStablioh minimums reflecting the true differentia- 
tion in job content..." 

More directly, equal pay for equal work or work of o^Jial 
value is a mandatory collective bargaining proposal which 
must be made each time a Local enters into negotations. 



Union Conducted Wage and Jo b Studies 

• The America n Federation of Teachers (AFT) representing 
inlversiiy oi (California li brarians, conducted a study 
comparing librarians with comparable academic, non-teaching 
jobs in the university system. 

e In 1975, the Communications Workers of America (CWA). 

established a Job Value Analysis Committee to examliTe the 
content of Bell System jobs. The committee paid special 
attention to clerical jobs, many of which may have been 
undervalued by the Bell System over the years through job 
^g?egation aid wage discrimination. The committee found 
a lack of uniformity in job titles, an excessive number 
of job titles, and an overly narrow clustering of pay 
rates, especially for clerical jobs. 

Some of these problems were righted in 1977 and .1980 
bargaining when CWA eliminated most of the unoccupied 
tttlea? rl^ucGd the number of clerical wage gj°^P^^^"f . , . 
upgraded tL Service Repros^ntativG and Operator claasifi- 
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• Pay oquity has become the focus of activities for »"i«t>«rs , 
of tha As sociated Clerical. Office. Laborato ry and Technical 
Staff (AggUM l., parfc oi the'Haine Teacnera Assocxation, 

an national " gducati on Association (KEA) aitxiiate. Hinety 
perct.nt of the 1,000 "classified" employees who work at 
the University of Maine's seven campuses are women. 
An employee sponsored job survey at Orono, where over half 
the classified employees work, revealed in 1979 that two- 
thirds of the employees in the ten lowest wage categories 
were female. No woJian held a job in the top eight wage 
categories at the university. 

Support staff at this university are planning further 
investigations into some inequities. They are now proposing 
to compare their wages with those of other state employees, 
whose salaries are higher in a number of ^^^egories 
which are the same, or are substantially similar, to those 
jobs held by the university employees. 

Negotiated Joint Labor Management Jo b Evaluation Studies 

• The Civil servie» Employees A ssociation (AFSCME) , . - 
representing lOO,(J00lew KorJc State employees, has ne|°^iated 
8500,000 to do a pay equity study. The study will examine 
both sex- ^d race-*as2d wage differentials. It will also • 
include aniconomio forecast for the State of New Vork, so 
that the parties can plan for orderly implementation of 



the results. 



one outcome of the 1980 national collective bargaining 
agreement, between CWA and the Bell System aimed at 
addresaina the itsue of comparable worth was the formation 
o? a jots? ^tion" cWA/AT« occupational Job Evaluation 

re^'r^rr;sSSfa^tiret.°^ ToJiJi^tSe'^'as'^^^^^^^^ with 
^''?e:rons"?nty"to releirch, develop »f -/l-r"'" 
tions concerning the design and implementation of a ob 
evaluation plan for non-management W""*'" J" 
svatem. Once a plan is developed, the Committee will 
jointly reSo^end the plan to the CWA ^^^^ST national 
bargainers, who will make the final decision to accept, 
modify or re ct the plan.- 

The joint OJE Committee has been working to develop a job 
evaluation plan that will achieve an equitable wage 
Zl,.„.^,,r-o fnr all workers, both male and female, compen 
sating for many of tSe in;quities caused by technological 

change . 
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Wage Equity increases Through Collective Bargain inq> Grelvance 
Procedure and Arbitration 



• AFSCMS haa won pay equity increases in San Jose California. 
San Jose municipa.l etoployeas, members of AFSCME Local 101, 
struck for 9 days iu July 1981 and then ratified a contract 
which provides for across the board wage increases for 
2000 city workers of 7.5% the first year and 8% the second 
year. Also won were wage equity increases of $1.5 million 
for 60 predominantly female and mixed jobs ranging from 5 
to 15% over two years. 

In 1979, over 200 clerical workers, members of Local 101 in 
San Jose, held a **aick-ouf and the city agreed to a joint 
labor-management job evaluation study. Study results 
showed that predominantly female jobs were paid 15% less 
on the average than traditionally male jobs of comparable 
worth. In negotiations, the city was reluctant to 
implement- the study results and sought to take equity increase 
from general salary raises. Rallies, educationals , 
testimony^ a march, public pressure, the filing of EEOC 
charges, and eventually the strike were necessary to bring 
victory. 

• In the State of Illinois, AFSCME Council 31 was able to 
obtain a pay increase through arbitration for word 
processing equipment operators. The state evaluated the 
job and decided it should be raised one grade. The union 
felt that was insufficient and hired its own job evalua- 
tion speaialiflt^ who compared the job to a variety of other 
jobs and determined that it was still undervalued. Tho 
arbitrator in a 1981 ruling agreed with the union* a expert 
and as a result about 300 word processing equipment 
operators received aibout $1,0 00 more than they wou? ^ have 
received had the state's position been upheld. 

• The 1981 contract between the State of Connecticut and 

the Mew England Health Care Employees Union, District 1199 , 
RWDSU > calls ior the State to establish a pay equity fund 
equivalent to one percent of the healthcare workers* payroll 
with stipulations that it be used in the first year to 
begin to correct internal inequities. 

• In 1971 The Newspaper Guild set a priority wage goal of 
achieving wage parity for inside classified fcalephone 
salespersons, historically women, with the top wage 
classifications. Those top classifications i.nclude outside 
classified and display salespersons who sell advertising 

in person. The inside classified salesperson uses the 
telephone to sell. 
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In 1970, the average weekly wage of inside classified 
sales was 62.2% of the outside display sales weekly 
wage. As of August 1982 the average weekly wage of 
inside classified sales rose to 67.5% of the outside 
sales. 

To date one publisher, the Maui News, has agreed to wage 
parity in the inside-outside advertising sales under 
the Hawaii Guild contract. Several others have narrowed 
the disparity. For examples, the Pacific Northwegt 
Newspaper Guild reached an agreement with the Tacoma 
Tribune in 1981 which boosted the inside classified sales 
wage to within 90*3% of the outside sales. In 1970 the 
inside classified salrs was 57.2% of the outside sales. 
And the San Jose Newsp»»per Guild increased the inside 
sales wage to within 76.9% of the outside sales waq in 
a 1980 agreement with the San Jose Mercury & News. In 
1970 '-.he inside weekly earnings was 64.8% of the outside 
sales. 

In 1972 in negotiations with Kaiser hospitals, SEIU Local 
399 won significant catch-up wages and successfully 
aimonstrated that "light cleaners'—a classification 
primarily for women responsible for cleaning rest rooms 
and offices — and "heavy cleaners" — a primarily men s 
classification responsible for waxing floors— were 
equivalent jobs. The "light cleaner" job vaa upgraded 
so that women no longer receive less money 5or work 
requiring comparablo skill, effort, and reaP^^nsiblity . 

Last summer in Pennsylvania, 2,000 clerical and technical 
members of SEIU Local 585 went out on strike to win an 
across-the-board increase of $1,032.00 which brought 
their wages closer to comparable jobs elsewhere in county 
employment. SEIU members received the support ofsister 
trade unions in demanding wage increases which w|» 3% 
above those received by other county units by poftfting out 
the need to catch up to decent wage standards. 



Le<^al Action 



Almost 10 years ago. AFSCME Council 28 persuaded the State 
of Washington to inveitigato whether temale-dominated jobs 
paid less than male-dominated jobs requiring °°"^P^f^°t^ . 
skill, effort and responsibility. The study - the first 
pav e^ity study — showed that female-dominated jobs 
paid^ the aveLge about 20 percent less than comparable 

^le-domiriatGd jobs. The ^^^^^ "^"^^^ ^° ^^S^'^L^'raise 
the recommendations of its own Personnel Board ^nd raise 
wages. AFSCME filed sex discrimination charges with 
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the EEOC, and o- July 20, 1982, a multimillion dollar 
lawsuit was fiPd in federal district court. The case — * 
the first of its kind — will be heard August 29, 1983. 

In addition to the case in Washington, AFSCMK has pending 
charges or lawsuits against the States of Hawaii, Wisconsin 
and Connecticut and the Cities of IiOs Angeles, Chicago 
and Philadelphia. 

• At its 1972 convention, the International Union of 

Electrical Workers (lUE) initiated a Title VII Compliance 
Program because it found that collective bargaining was 
often not sufficient to remedy sex discrimination « The 
program involved educating members and staif, and research 
on jobs and wages by sex and race. 

Under this program if the employer refuses to bargain, 
the IDE h99 filed '^tional Labor Relations Board charges 
along with complaints under Title VII and/or Executive 
Order 11246. In addition, the lUE has worked closely 
with federal agencies. Under the Carter administration, 
the EEOC adopted a "Resolution on Title VII and Collective 
Bargaining** which encouraged union participation in 
affirmative action. 

The International Union of Electrical Workers has been a 
leader in comparable worth litigation. In addition to 
the V. Westinghouse case, the union filed 5 other 
Titl? pay equity lavl/suits against Westinghouse. 
Five ne 6 suits filed have resulted in settlements 
which ^n:lude substantial back pay awatis and signifi- 
cant upgrading for predominantly female el trical 
assembly jobs. 



Political Activity 

m The American Federation of Goyermnent Employees (AFGE) , 
National Federation of Federal Employees (NFFS) and 
Natiolial Treasury Employees Union (NTEU). testified before 
Congress in September 19 B 2 about wage discrimination 
against women in federal employment. 

• AFSCME gave strong support for the passage of legislation 
in Minnesota that establishes pay equity as policy for 
state employees and requires that a part of the funds 
appropriated for salary adjustments for state employees 
be used to correct pay disparities for female-dominated 



jobs . 
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Af'SCME is also a member of the Minnesota Council on 
the Status of Women which conducted the study that 
exposed pay inequities in the State's pay structure 
and that led to passage of the pay equity bill in 1982. 

This past year, the Los Angeles Unified School District 
was asked by the United Teachers of L.A. (NEA/AFT) and 
other organizations to conduct a comparable worth study of th€ 
district's wage scale. An options analysis paper prepared 
by the school district's Coimnisaion on Sex Equity demon- 
strated that even a superficial assessment would reveal 
systematic underpayment of traditionally female job 
categories * 

The school board voted 5-2 to defeat the proposal. The 
two votes in favor of the study were cast by the only 
females on the Board. While these two women had been 
political opponents on many issues, apparently their own 
experiences gave them a sensitivity to the issue of 
undervalument of job worth that their male colleagues 
did not share. 

The United Auto Workers (UAW) has expressed much of its 
support for pay equity through its political activity 
and its leadership in coalitions. The UAW participated 
in a broad coalition which struggled seventeen years 
for the passage of the 1963 federal Equal Pay Act, which, 
in draft, originally included comparable worth language. 
The UAW has also been active in a state-wide pay equity 
coalition in Michigan. / 




/ 
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National Committee on Pay Equity 
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:o fll :r.ii.r»ate ^age discr :.mknac : 3n agaLnsi prs-domknan*: ly 
. ^. and Tiinon ty : ccs . spec; 5 ica I ly ay ;ul ly snforc :ng -J^.e 
IsgislaCLve prohibi'-.ion againsc wage d :3cr :nx.''.a*: i ^n under 7; 'lie 
/:: of ::he Cxvil Ri.gn*:s Act. 

The Macxonal Ccnmit'zee on Pay Equi'iy is a -oali.*:von ot 
LndiviJual3, Labor uni.or.3. women's and c;*:;. riches groups. 
^ducaci.2na^ 3SSO'7:j'::Dns . scate -ir'.a i-ocil j^vernrrer.!: a-jenc-as an-'. 
o':ner3, Iz is i«d:.:3':r»J to acr.i-^vT.r.g pay eqji'-.y. . i prov:Jes 
:ea:ler3nip dnd as3i3f:anc9 m order to 3*:;.T.ULato pay equity initi.- 
atLves m tne areas ::" organising, tol-lect;*/" aargaminc;. resear':?. . 
sTarre and local legislation , and enforcemenc of exist: ing law3 . 

7hi3 document sees forcn spe'::ific recorrmendac i. jns vmich we 
oelveve the SECC can and should adop»: m order to be in complianc-; 
■•/itn Its legisiacive .-nanaats to enforce the prohibition agamac 
■'li3crLninat:.on m compensation" emoodied in Tltl-? Vi: ot the Civi» 
Rign^ta Act of 196^. believe that the EZOC u r.z- presently 
Teetmg this oblj.gation. Wa have updated thf» document to reflect 
such -hanges as have occurred in the status of our struggle to 
acr. .eve pay equity. 



lal Setting 



:r. June, 1931. the 'Jnited States Supreme Zzurz issued its 
decision m ::iur.*:h9r •> . County 3f .-iaah :nc;ttn ■ 3ur.tr.er provilr^d 
-r.e'^ui vocal :on:irnati:n tne positioc*. advar.ceo oy -^any advocate 
jroupa and adopted by sever.^! rourts that wage ii 3cr vminat :.on 
against 'foraen wno hold jcos which may not oe substantially e^i^uai 
to tho^e' held by nen » li^e ail other forms ^f actionable iiaorin- 
•.naf.on Jnder Title VXI, is barred oy the Tivil flignts Act of 



^Ji.hce the Lssue o 



sf::re 



;« S'jpreT.e :ourt 



.h 



further waa ^ 



r.arrow Dr.e . the Court Jeliberatsly left :pen several ■;uest;,-rh3 as 

tne f:;r-'. and type prtcf r.ecegsary t: -^atjcluan -i ,>^ge 
ii icr i.7.Lr:a ti^n vi^lati^n ^:*.der Title v: : . -^^/er to^r-"^. '■.;wev*?r. 
ot tr. oe : D r e and after 3untner ha v e ac t ed : 3 f i . . ■ r.'.a t v : i i . 
rh_s . a "i-tn of zase -av/'estao* usnes tnat p 1 clr.t i f 3 -av -.dKe 
2ur a 3r.c.-*ir.,j 0: /<age lisc t i.Tima 1 1 >n cy oresentih? ev-.jer.j-? 
; -tent 1 :na 1 aiscri.-^ihat'ion m the vage-aett ir-j pr-*ce33 itseli'- 
■:r vitr. respect to Qtr.er aspects ; :c; s- e.t t ar.i iS i 1 ;?■..-«•* t 
-.('irn .i". r^tf-v i-.cact :n ...a-je- 1 1 1". j . - r-.*«r ti^-^s. -rrifti 

•a*."? -ocn -'»l'*var. - atatijtui- :er.-:e : ; 3 ".at-e-- 

7r ir". --. 1:? -^a;*? i : 3,t r -.-^ ir. at . ^r. . - '.ra.l.'. J7..:-t3 a ^ icc..- 
"■" "■ ^ '- : ; ■> - f. oe t^joarat-j .-ca*t ir.4./3Ui - : :.a.^3 * :' ■■" '■ 

- r •?:"-: 5 : . a : r 1 ; n a t . : r. > 5 a , i t . ■; e r*. . - - a t .5 : ■ ■? a -? 
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WhTe -he lower courts ha-ze .icted prorr.pf:!', ^:\nd deciavvGly 
-n =ns"w*^r' ':hG qtiescions :«?f: opdn by ^n_£hex. over the rast year 
rne"*'--E:0C nas taile--- ':o prov::!p -he guidance arvd leaoership whicii 
'^'-'e VII deminciis of it in Che a« .;a ^: wage discrifninacion. 
Before Gur.^^er, f-he EEOC commis'ii.oned a scudy by the National 
Acddpmy ot''bciences co decerm-.ne both r:he manner ui which 
v-n-^onal wage-set-.ing practices operate Co discriminate against 
women and tne feasibilicy of creating bias-free wag^-setting 
T.echan'sms. The results of that study were published in tne fall 
of isei. shortly after the Gunther decision, and provide a sound 

upon ^hicn the Cofrjnission could rely m inveatigatlng 
Tharaes of watje discrimination. Squally iiT^portaut this pre- 
i^mTcnt MAS 5^.Jdy should serve as the basis for policy development 
bv'^he'convr.xsaion m this important area of discrimination. To 
dace, however, the Commission has largely ignored the findings 
of the study. 

Similarly, the Commission held a series of hearings on wage 
•ilscrimmation and job segregation in the spring of 1980 . These 
^earmqs provided a wealth of information for the Commission to 
'•tilize in processing individual charges, developing syatamic 
-arrri'-i for investigation and litigation, and formulating sound 
-9'— y In this area. Again, however, the Commission has merely 
Su-llshed the transcripts of these hearings: it has tjKen no 
ac'-on -o date in the form of Issuing findings from the heaVmgs 
,r implementing any new initiatives based on the hearings or 
-he riAS study. 

Fr-om a li-.jation per3pGC';ivo . the Commission participaoad 
AS am:iu3 in Gunthgr . tUE v. Wentinqhouse . and Kouba v. Allstate,- 
'-r r^Sur further understanding that the Commission rr,ay have 
;lir.icipa'-ed ^n some way In a few other wage '^''l''^t''^X'l.V^lT 

-ntf oast ^hree years. This participation was not publicised, 
-hus Ts ^.as tr^ue wii^h the National Academy of Sciences study and 
n^n't-he wage discrimination hearings, the EEOC has dropped the 
n.ri ''n t-he area of litigating wage discrimination cases. The 
"u^r-;" C.u.-: h.3-s sooKen in Gun the r . several circuits nave rendered 
"'^vor^^cle iecis'.cns. and a number ."f lower court cases .re pending, 
tn !i5h %f the developing case Uw. and Keeping ^ 

-s An-:«l's 0»p artment of Water and Power v. Mannar^.- rhe S.pren.e 

Mrcr' -i-al ot tne " Commission for its t'aii"ur» -C provide 
..•■da.ce i^'^s tnc.l^bent upon tne Commission to assume the leader- 
-ihip in tnizi area. 

r..v^^ ^r'- '• r-- i^ive enforcement action -'ihich '^.e Conmi53icn 
"■■^ ■ .3^- of :untner ./as -r.e iss ^anci m 'ieptemcer l , 



I 'i '• ^ ' i .a V r-.-:: 1 1 ^ prT.'/ lie interim 7'-; i ^^r.c^ i n p r c r, s i m 



\ct Tiling :: ^ -c^'J s^'i '-^ i" 1 1 5 :ri:'.- 1 r.;i- 
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rne SSCC i^aB -cmmi-ed .-^-Lf .'r,-.n re'>j.^c*: '.^ proces^irvj wage 
ii3Cri.-nir..T':;^n cLv.-ns. .-mile ^he Ma-. -V. :omm ; t: C^e - l -/^s 
cnar carrain iseciions of 'ihe •.)0-day nocice .-Mrranr, cur-.rier -on- 
sideracion and f.eshma our,, in r«pres<=!n-.-j cor :he mosc p-^rr a 
sound documen"; and poUcy ini-iaCi'/^ upon .vhich the Commission 
Should continue r^Ly. Hov.ever. is only a tirsc 3t:ep and Che 
-.me :-of additional by nhe -TSOC i-. ^ong overdue. 

?lat:i3naL Comir.it: tee on Pav s:q"^^y Pecommendan ,ona !:o >:he EEQC 

The Ma-.ionaL Committee for Pay Equi-/ strongly urges the 
Commiasion co undertake Che followir-.g seeps uiMnediacely to assure 
chaC wage discrimination inv-sCigaCions . li::ig3tlon and polic/ 
develop.?.nt under Tide VII again ^ove forward prompt: y. decisively 
ind -quicably. .ve. recommend tnac the Cimmi35ion consult wi ... .he 
National Committea on Pay Squicy on ar» on<^oing basis. 

(n The c:o nmi33ion should vig o rously enrorce the PQ^-V^.I 
enbod--J in ^hR qp^d ay notice i"ilu^d on o ppcember 1^. 19^1. .-mge 
d^scrim nicio n charges should be investigated fully, in accordance 
wl^h 'he instructions supplied under the heading - Invescigacmg 
"^harqes - The CommiJsion should, on an on-going basis, review ,he 
90-day nouce Co deCermme where and how IC may be enlarged 
-•tton And clarified in order Co provide more precise- guidance 
^T^h^reg ona EEOC offices which perform the initial investiga- 
tion of Charges. AS part of its review of the ^Q;^-'/ ^iotice the 
Commission should deCermine Che manner by '"^ff ^;^tn ^ara^Id Vnto 
rhe MAS sMjdy an well as ICS own hearings will be mCegra^ed into 
thts basic policy document and form Che basis for further guidance 
for *:hB field. 

3e-.iu3P Che developmenC of wage disc rimmaC ion policy 
%nd ^irna-*on is Still embryonic, it is essential that char'jes 
'a«d n^'h; ?ie?d offices receive careful and specialized r.view 

.Je»--rmir.e Che appropriate processing mode. Under present pro< 
:;:dures Che Co!:^ potent lal I . w.uits . charges .gain c 

DutalU- insMtuClons. and preliminary relief cases in thi:^ ■^""f/ * 
-H- r;mm?^^ ion should H'/^ -...^^ H , r . ha c 1 pn char-;es such 

in -^e L ' dV ncifica*:ion of wage discrimination charges. .aw/,rs 
'r ^age specialists .hould assist m ^-he mtai^e into'v.ews, 

..uperviior should -irefully review all charges debijna ed 3. 
:age chlr.es prior to assignment to -^P-^-^^^l :. J^^; 
.mer« 3PO r-: or i a-e . nijn-level management m eav,h ..-.i 
shout:i ?ec.;?.e invcl-'ed at critical stages of Jecis lon-maK 7 -^w. 
respect to ..age -iiscri.Tinaticn charges. 

\ . . i 
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rnose «-a3es --J^.afc "rno Oommusaion has dec icUd to pursue. .3 -,ho 
-v an- ^Mac rhi3 information cannoC be provided wit;Mouc a rnange 
I', ^he :or.-ni3Sion-s repcrr.mg .^yscem, r.ne :ommi-t- would recoinmend 
rr.dl "Mti reporting 3ys':sfn -nir'.7ed. 

(3) 90-day notice rs-^uiras that wa'-jo :ii scr Ltnina t: i.on <-'hai'ges 

be r«r%»rr-d to HeadcMar-.ers t.or review in irdeir finable the 
commission co develop uniform law and policy this area. How- 
ever ^he uxperier.ce of tiany constituent members or the .lational 
Commlcuee who assise individuals in filing n-le VII charges or 
enqaqe m xonitor xng of field offices has shown that, contrary 
•-o^he policy embodied in the QO-day notice, individual .i^ilJ 
ofv;ce3 J^av^ fa.Led or refused to refer charges '.o Headquarters 
The Comnnas -.^n snoulj establi sh a mech.inum lor assu ruv-i tnat ajj 
w^qe discrvrninatioi^ cnar^^^ rTr^^i'/ed bv tieU PEfices are 
re tar red "o Headquart^-rs . 

'.'.^ A Hff^dauarler s task force, simil ar to the Pregnancy ^ 
a ;.t:;o;rra5k rorca. S hould be established tor the purpose or 
r^rrrp.TTT^T; ...r.. .^r^trnmination charges; de veloping invest I'^at ../e 
F;:;::F:;T75u¥l7~a7^d formulating wage di3c: riminati:.n policy . The 
-ask force Should be com posed of representatives Erom those uni-s 
most dtrecClv affected by and expert in t:he area of wac'^ discrim- 
ination I.e.. the Office of Program Operations. Inc lud ing spec l t i - 
-allv ?;h«. systemic Unit; the Office of Program Research; the 
Of^ir^ of Lerjal Counsel: and the Office of General Counsel, 
includm. specifically the Appellate Division. 

in addir-ion. the National Litigation Plan recently proposed 
hv ^.f*npr^i Counsel should incUtde wage discrimination as 

^no'of its'prior.ties. Those developing the Plan should work :n 
^"n-Sno- n wi-M ^"^is Task For -e so that a wage :1 '.scr imiriat ion 
r:";^"":;n 3-.- . -nil ..ctuaKv be implemented. District ottices 
shouf rbft assesses on the basis of the number of -vage Jiscrim.r.a- 
ti:>n Mses /'hicn are processed. 

E^ch appropriate unit in Headquart ers shou l d be ass^d 

^ Zpl-- -h' :>ystemic ^nit a nculd directed to Jeve.op sy.t. mi. 
^'r^-s' '^i^'r eye to engaging in systemic litL,ation at 
;'!:H!.^;;.,,^'.";n -lai.^s. :he^ff:.-e of Program Rese^^r-^h ^t^ou.^ .hvI.m - 

r'-s'^nr-h .nd plannir.g the folL^wing ^rea.: t.-.e nanner 
.-'^^^/.^^'u^^o-callel -free - -market affects .-/age-sett mg r.ow 
tne n;;.e^ ;ay manipulated u..d to create ^r .-iir 
discrinna^ory wage structure.- the sources 0 o-a. .r. 
..v.i:-iat:-.n .-ir.d :tn.r wage-se-mg -echanis^rs , in der^ . . . . 3 . . 
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J Tiaes 6-:' : .•/ . D . o .1 . 1 96 I J . ^ 

Per la c n v. mlzhij a i"L_3« i f T >^ L , 7 o I . c: a . , : ^ ? ■ P ■ : 3 3 6 'i r . D . 
'•i;-h, IHv": 

1 1 K : r> s '/ . Vn i v . r H ouston , 65^; F.:d 368 (5t:h Cir. l;}^^); 
5 I 30 Heagr.t?'/ L'niv. jt' .-<aRh. . 6*^2 F . :.j I L 3" ' D t:h •: i r . L 3 9 1 ) 
'distr'.oc :vur^, orrsd ui excl'Jdmq repon* whi«;h snowed r:.^\at ifnong 
'^xernpc -^rtc oy^^^j , cwo ^ti.Tie^ as friciny women .is men had salines 
oelvirt ne.-m I'xp^cred niH'? :5n "ihy job -^r" n Vu': V':m> '.mi I 2 throG 

':i.Te5 35 vnny ren 3s women :'.ad saU^f. ts^i ht^hor "nan expec^-ed 
T.e m . 

- ''^irohein y. ; . C'. ?'? nny Co . . Inc . . '^'.2 r . 2:1 "J6^ •' Vth Cir. 

Mqglv V. '•lARVF] T'-' FEP Cases Loi: 'N.d. -la. 1960 

^ '^'i'J- P'-^cl 87-5 Orih Cir. n^2:. ./a-; a classic nquai 

pay .- i5e, h^s . howeyer. been termed as d waye d L5Cr iminac ion 
:as«?( . ^ •: -ian ^ne first: pos^. - Jiinthe r cage , and , indeed , arose m 
-r.- •J'.»,':h 'Jipf^'JXt, as did Gunt:h.?r . Kouba .-mo f.ha first: case in 
v-/hi'-n -f.er*? ^as an opportunity co address Ountho r m a wage 
d I :ic r 1 .1 1 na ion 3 e t ng . 

- '. J^ U . S -"02 ( !. :)^3 J . 

- r.'i '.ni3 r-^i^ari, •■. ri^ .'Jri^ionaL 0 • 1. . nor^JS wivh alarm ':h<* 
jr'-'.MLr^.^ r.u-nber of err.pLoyera ^/ho j js . i : / d .:-,cr imiiia Cory wage ra'rea ■ 
"hr-^-j.^r. fjfer^nce to "rh^ ''cCirKer; ra = The r'jport: by Che ria i.ontil 
AcrTd^ny :>f Sciences Dr-,'vides -jmpLc «yidenc«f ►'.hat: r-jliance on "ihe 

rK«*: TO ae" :" r Jefen l .-vdyea onbodies sex -based d 1 r^cr vmvnar. i -p. . 
''''tir'.?oy«r . *:nt?ro us aubstrant-.ial evidencQ in indv/idual cas«s , ".g.. 

^q s^ I p.-jhouse . •:hat f.he Tiarket: rate has not been fo". i-owed. 

ri-.r.fir. .'iaje rates ^for women's jobs haye been and ar-i bein<i 
..ie Uoer :\':e'. y depfessed ^iirnpLy. because t^:e occup^ints of those ;ods 
sir", .■joren. The ^:faiT^v 33 ion ' 3 hearintjs on job segregation ar.d -/age 
1 : .^-.'ri.n'. r.dt I jn j i. 30 pr oyide a strong eyidentiary i;aai:5 fr'jm .vr.v:n 
"rat tne narket :per-ites to set -vages 'nay f? itta .-kod. 
■'' : tMos ar ter .witness test lived as to the 'jpresponniyeness 
;ef.eraLl-/ :;f tt:» narket to shortages vn t rad t i. ;r,a I .•/oren ' 3 : obs , 
*re -.njOLi'. ty .>f .'icfnen to negotiate tor ai.-jr.er vage l ates, -tesp:-o 
".^e Jer ind fnr t^-evr v;ork, tf\e near- jn lyersa i. p.'jif:«rr of .•vofr-^jn 
r:*v.n'7 pa; i '^Si than trie I .jv;es t -pa V d Tian m their worKpUice. 
r'e-*; ird L ->-> 1 • .■!« .-/orK dorie by «L'ach ; and ^.^^ v ir\:i'js "^e :." 
-.t:lic*?d -.' e.rp :;ye f s t7 araaure vnat .-/cfT'c-n i .-Mges :onti.: 

{-^p •■ "-^ ,v if ■*. . *• g -J I r^s " ' .". : 0 r ^ c . it i ' 1 i r r. 3 - 

> t.; 1 I -« " .rr- '/n r-. p"rit*?5 t,- "Hir.'i^i^ ! .w . 3 5 c" . ; 
..• ^ r r.0( 1 . I.-. .V 1.1 .'i,:;'- : jr.- 1 j : o 1 •? r'.arJ ^ ;' ^.1.3,'' .L'^.-.-y. 

- ^' r,^y . i ■ . i r i : t '/ v 1 .. .i.: \ :* ; . ; J t : : r-. 'r 3 ^■.'Z'; .;• : 
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llij- rn Mj-r'XRABLE WORTH IS Sl.'E , "9 

APPENDIX B 

NOTICE ADOPTED BY THE EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION TO PROVIDE INTERIM GUIDANCE TO FIELD OFFICES 

ON IDENTIFYING AND PROCESSING SEX BASED WAGE 
DISCRIMINATION CHARGES UNDER TITLE VII AND THE EQUAL PAY 

ACT 

(ADOPTED FOR 90 DAYS ON SEPTEMBER 13, 1981) 

EQUAL EMPI.OYMIlNT OPfK)«TUNlTY COMMISSION 
■'' pf':^**' WASHINGTON. O.C. 20S0S 

AUG 2 5 ISBI 

ro: J, Clay Sttich, Jc. , Acctag Chainuui 

Ota4.ai £. L«acb Vlci Chair 
Arsundo M. ?xi<it iu«^, Co«aiasi.oaar 

THRU: L. J«aW.ai i'4ii--'^ 

AcciAg E^tcudva Dlrsccor 

TROMj Frttiirick D. Dorsiy, 01r«ctor T-Dl^*^'^**! 

Offica of Policy taipl«aancacioa / 

St/JUECT: Htaicy-Diy Nocici on 
/ County of W*ihiagcon v, Gunehar 

«* 

" rht accachtd NociCi wu Jolncly drtfttd by Ch« Offtc« of Policy 

lapliA^aaaCloa lad ch« Off lea of TLtld Sarvlcia. le Li Uctadad co 
provldi intirla guidaniit co fitld officts on ld«ncif'/lng *nd proctaaiiiig 
- lUK bMtd-wtt« ^i*<^ci^^»C ion char gis undir Tlcli 'rtl and- ch« £t^M*i.- Pfliy 
Act in Ughc of eht holding ia eht ncaat: Suprta« Caurc c««« of Couoc^ 
of Vaahlngeon '^-. Gun cha r. Th« subjacc aaccar of this Nocica will ba 
fully eraacad in ah up-conlag cottplianca oaoual iaccioa. 

Tha 4CCAchad .^ocica waa circulatfcd co Haadquarcan officas for raviav 
ind coaaaac md praiancad co SCJCP. rhii docuaaat raflicc.i chair coananca 
and luggaaciooa. 




NOTICE 



SUaJCCT- tncarHi'esacl-'a Maoorandum: Counr/ of Vashin^tcon v. Ounthar, 
U.S» , Mo, 30-429 (U.S. 'lap. C:. Juna 6, L98L). 

PUKPOSE* i nocice la Latendad Co provide incarlo guidanca In 
procaaainv^ 'Ida vu and E<^tial Pay acc claims of lax-basad^ ^aga 
•iiicrLmiaicloQ La Ughc Cha raciinc juprecoa .:ourt: lacisLon {.r, ■"ovAnc;'' 
of Waahiageoq v, J unchar ■ 

ORXwINAiORS, OffUe of PoUcy :3ipl«5caanCAC .jn and HMc« :>f vUicJ 
Sarvlciis • 
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i\) ^ TH^COMPARABLE VVORTH iSSL E 

srrscTtvs DAxr. 

\ 

5.: cMS-nucTioNS. 

Gouncy oi Washington v. Gunchir 

In Councv Waihlngcj n v. Cunchf r , feoala Jail oacronj ':oncandtd thac 
:h«tr Tula "UI r'.gncs had baen vloUCfld btfcaaaa' 3f lnc«nctonj4l »ex discrlmi- 
rac'.bn In chac ch* :ounCy zr\tXr wage 3caU, buc noc :he na Le guards' 
jcaU, -AC J low*?r levtl :■^an LCSpowti 3urv«y oucsldc .lurkacs and che vor:h 
of Che Jobs warranctd. Ac sh« dtacrlcc coucc Lev«L, :h« courc found :hac che 
Jobs ?•r^orffltd by :h« famaU uacrons ftre noc ^Jubscant tally «c\u«l co :iioi« 
ptffortoed by ch« sal« giurds; ch«r«£or«, U disnisstd £h« accion concluding 
chat s«x-bas«d -^agt dlscr taiinat Ion clataa could noc be broughc under Tide Vtl 
wlchouc jaclsfylng che aqoai work scandar^ i^ual Pay acc. Th« coucc oc 

appeals i^firatd. and Che femalo wcroas 4td noc seek revUw of che 
ducermlMClon chac che Jobs were noC subscanclaUy equal. The courc or 
appeals, however, reversed che dlscrlcc court's finding chac ^ex-based wag*! 
dlscrlniracion claims ausc laciscy :he equal work icandard. and remanded 
holding chat such :Ulaa can be broughc under TUU '/II aven chough che Jobs 
are noc subscanc Uliy equal. The Supreme Courc granted certiorari and rulad 
chac clalau Ji? iex-based wage discrlalnac Ion can b« broughc under Title VII 
subject to the Equal ?ay Act '3 four affiraaclve defenses, 1/ buc chac Tula 
7X1 Ls noc Uaicsd by the equal wock scandard found l.n che Equal Pay AcC . 
Therefore, the fefflale MCrons' cUia of Incencionai aax-oased -'age 
iiacrlmir-iclon was noc precluded -inder Tula '/tl merely because :hey did noc 
per Cora wor'ic ^qual to :he sale guards. \ 

Thus. whiU potncLng ouc that iradUlonal :oncepC3 of equal pay foe 
aqual wor< andar iqual Pay Acc are sclll applUabU Co lex-basad wage 

clatas, nunc her srressas chac tUU '/II La applicable to cULas of aex-based 
wage dtaparUy -/Unouc ihe naceaaUy of ihowlng c^uc the jobs 'In luescton ara 
subacanctal ly equal (I.e., non-Eqial Pay .v,c coopensaclon casesKln chU 
.rispecc, the decision brlngi sax-bt.sed wag* discrtalnac Ion clalas tnco 
confortaicy (save for the app licib tlUy of the Squal Hay Ace's afftrniattve 
defenses) wUh the Coomisa Ion' « conslstencly held position In chls regard when 
the charge l» baaed on race or national origin* 

the Gunther --lourc, In Us narrowly drawn decUton, did noc file on 
Whether :na female nacvona vara the '/Icclas of Lncauclonal sex dlscf Ulnae Ion , 
nor did tc addrasa the lunnar In which a prloia facie cane of ^waga 
ilacclalnaci.on on iha 5a3ts of sex could ^a ahown under Title VII. The '^ourt 
ieclded ^nly \) :hac sex-bua^d vaga coopansac Ion clalaa can ba broughc under 
both Tltla vtl ind the Equal Pay Act; and 1) thAC , as IndUiced above. Title 
711*1 coverage ta broader than the Iqyui Pay Acc^a coverage. VUhouc deciding 
rna probable iuccoas u failure of vtiac U teraad 'coiaparabU worth" .:Iatni3 
When thev ..venc jaliy lo come baior-j 'u , the tourc nocad :hat the concapt 
^ncorapadsaa .:ULas by vc«ien for ' . . . tnc r aaaed cofflpunaaclon on tha basLa oc a 
:j«noarUon '^eneriiiy /Uh raearence to -aarViac -rage rata k i job evaluaclon 
v.'Hcami .if the '.ncrlastc ^orth or difficult:/ of -.hau ;ob vUb :hac ot ocher 
jooi !.n the woe jrga .1 Uac Ion >r loraraunlf/,' , 



3annat 'l"^ndaianc :o TUU 7i: f.und Ln r03(h> of Tltla 7t: provides 
^ar u' U 10C inUvful foi' in ^aplover to JirfarancUta bacween ^'.aployaas )n 
-'ha'b/aU OH lax with rogard to ^agas oald *o Img M ^ucn ii : :er enc lac . ^n '.a 
au:norUad bv the i.iual Pay Act- riaaad upon :^.e lagla Lac '.-/a nUcory .:.d 
TT: M a " i our- tacarorat«d luchorU^d la juojacttng TLt.^ lU aax-oa.ed vage 
•Galas' "0 ^ha" 'ollowlng ionTI^^Tv^ .\ct affU:iac'/a lecanaas: janDrU.v 
\arlt ivhC-.,. wica.a bane n duality runtU.v ,i production, .r 
iriv )cner ^ act. or .^trver t^an iax, 
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I H F. CO M PA R A B L£ W Q RT H . 1 S S U_E _ 3J. 

IDENTIYjYlNG AliU ??/;SStNG :h.\RG£ S I.' 

3ocn tula VII .ina :h« Hquai. Pay \c', cover aax-bas^d va^^ 
icMoinaCLon cLiLma broughc jncinT :h* «3qual pay r^r ^qual •'ork scandard. 
•'urtChtr now toakts U cLaar inac TUl\8 VI t Is .ilso appLtcabla co «»!x-ba3«id wage 
•Ulan 'ochar Chan :ho'ie LnvolvlnH equaL pay for equal work. The ^OS should, 
^erefore. recognize :he ylalUrUl^a ind dUfarencaa becvean tha :wo scaCucaa 
■ ind b« abU Co advise charging partnes oc ineir rvgncs chls rQ^aCi. CUlaia 
,rouihc under cn** «qual pay for equal wocV: ^randard Involve ^nar^ea by voraen 
»hac chalfjoba ara suoacanC Lai.ly aqual -vlcn regard :o che faccora or .ikill, 
i'^'arc responslbllicy, and working condlclona In :he saae ascab lUhaanc , buc 
paid ic A lower vaye :han jobs held by aen. Tor example, i eaaald 
•iUphone Operator would iorapare herseif wUh a aalu :eUphone operacor, or 
Khar -wle performing aubscanc tally equal work ranardUas oc Job acle, V In 
•na lame escablUhnjenc The iradULooal Equal Pay Ac: cODaparlaooa md aechods 
proof, however, flay noc be appluadla to Title VIL charges sex-based 
,a<e dlJcrliHliuaof! where che ^qual pay for dqual work scandard U hoc 
..nvolved. In a charge brought under Tide VTL. \ charjlns parcy could, 
•n^rurore. iccampc bv jcher aeans :o prove chac ner wa^e race ',3 depressed 
ii^Dlv because she Ls' i woman or Is In a :radUlonally female job. She 3iav 
.ot -vrn allege cnac jobs are or were 4ver heU :)y naUa ior cooparlson 
jufDoses: chac che jobs are subscanclally iaual; or cnac che escib llshraenc U 
•ne aame. ^/ "H^e female celeohone operacor r«ic>rrad co aoove could 
-onc-lvably dlaregard comparing herself co Mies U" sne Is Ln a female only 
■ob cacegorv, ;. she could coop?re herself co a .aU celephone operacor wno 
^orKs in anocher dscabUsnraenc of :he same iraplnyer, as well as co i le who 
iorks in m ^nt-lrely dlrfei'enc job classLC Icac ion (I.e.. a male elevator 
loer^icor ) ■ 

Ic Is excreoely unlikely chat i chafglng parcy could -aake ouc i case of 
ducrlaioacloft simply by comparing herself co a sale tn che s^rae Job, buc 
eoployed by anocher employer, tn some cases, however, such a comparlsoa ^Ighc 
probaclve evidence of dUcrlalnat Ion. For example. U Employer A sees che 
wanes or his/her employees by a coapartaon Co loployer a's '^iS* scale, an 
^aoloyee of A «ay show chat: 

She worki In ia all-femal-j job cacegory; 

At Employer 3, uen pei-fono Che Identical job; 

.ne women it HlBoloyer A ire paid less for iolng the same work chac 
.uen ic employer 3 perform; and 

i) All ocner lula emoiovaes iC Employer A irs paid cne 5ame .imouic is 
.ill oc»ier aale iopUyees iC Employer 3. 

The ortfCedLn>{ racr slcuacLon would be reluvanc to i showing cnat 
•-.u.jver A ^dd depressed :he women* j wages because Jf chetr aex. 

The £0S snouU iccepc ind InvsstLgate these charges Jnder Tlcl- Vtl. 
>- :nvescl8atlng ^Cha_rigl section below.) However, if che .argmg parcv 



r AS noted' lo Tve. Ucle Vi: .rlnclpUs ^PPlv xocensLng .nd 

Tv/MClgjtlng )f vage Uscrlmit^ac Ion -.r^r^es ■.•^igarUaus )t whether :hQv 

.,«d .n -;.'onaI ortgLn. r.ce. .ex. :olor. .r reU^Un. Howev.r . .nder . a 

V.n.cc .Vmendmenc. "-be fowr S^ual -ay Acc ,t:l-mac./e ler.nse. .r. .nl. 
uiiLipla :o ?ex-oa3Qd wag- 11 Jcriminac Ion :Liv:iis. 

" o- IS 'he oos ir^j ^ubicancMll/ i^tnaL. .lual 'i'/ ■ --.mpAr v ion*) 'on 
<"ip^ier '.he :on titles ire Ufrennc, 

i'm ■..mDarM.n.. - :ia.)« ^erv/-n Vis liff^rmt \<e'.ci-. .^r inu5. 
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8 : THE CO MPAR ABL E WORTH IS SUE 

<:oopares herstif co -i male ataployed ^nocher «niploy«r, che Office ot ?oUcy 
tnpUmancacion jhouLd b4 concacced prior co ddCeruLnlng how ch« ch4r39 should 
ba procassadi 

In cha ?ucura, ainca U la noc always aaiy dai'in>i incake co decarraina 
yhachtr ch« a<<u«l pay for aqual work scandArd can ba mtz , counsuUrvj of 
poc«ncUl charging par:ias should ba expandad Co reiflecc cha scopa oi Gunchar . 
Eniphaais should ba plactd on che cQvaraga of Tide VH and cha Equal Pay Acc 
m Cha parcicular casa aad , if ippropriaca, cha advanca^es oc filing under 
boch scacucas, Including cha procadurai and subscAnclva dlffarances becwetn 
ijha cwo scacucas. Unlass cha charging parry spaclflcally alaccs co procaad 
on.ly undar cha Squai Pay Acc , sax-basad vaga dlscrlm' laclon claitaa should ba 
ciorxurranciy procasiad. Ac ji Ucar acage of processing, bayond che Iniclal 
Incaka, .1 dacarmloacion should ba nada whecher che claim should 'Continue co ba 
procesaad andar cha Eqoal'Pay Acc, tUla Vtl, or boch. If cha Equal Pay Ac,c 
processing Is disconcinuad because cha equal 'work scandard cannoc ba 3«c , cha 
ctur2« should ba ceferrad Co :he "AC -unit or che face f Indlh^ ' unic , as 
approprlace, for furcher procaesi.ng under tide VH, 

INVESTIGATING CHAP.G^ iS 

To aid In avaludclng sax-'baiad wage claLas, cha following InioraidClon 
should ba secured for rtispondenc ' 3 work force or an approprlace jagmant, of the 
'.^otk force, in documencary form, where -lyaUabU, 'ind analysed using 
lnvasclgacl</a principles dn'/aloped Ln dquai pay cases (OPl should ba «:oncacceii 
prior CO 'ln</esc Igac Ion for asnlscance Ln defining che scope of che 'ilequasc 
?or Inf oraiaclon ' ) : 

1) A breakdown of che employer's work force by sex Ih rarns of joo 
cLaasif Icaclona , asfllgnmanrs, and duclas; 

2) '<^Ucan dacaiied job descrlpc Ifons and, where .ippropriaca, 
laformacton gathered from an on-sLto lhSp«ccI.on 4nd incarviewe In 

whUh dccoal Job riuclaa are described; / 

3) Wega schadiAlcs broken down In cerma of sax showing job 
class If Icaclons , ass Lgnatncs , and duclas; 

^) Any documancs which sh'-.v Cha his cor y of c^e aapLoyar's wage 
achedulas vich as coUacCiva bargaining igreaaencs which ./are 
previously In affecc; 

5) Mi ?.opljy«r jusc If Icac Ion , or Jefansas "-o , c:ie i«x-basea ^age 
iUp^ricy ; 

) :C a job evaloAC Lon iy 'ir.am U :he baa la for che sax -baa ad wage 
llnparUy, :he SOS should JbcaLn coplas if che Luac lon ind, 
'.f ayaLlao'LQ, -in (inalyrils of Us purpose and operacLon; 

1) tf aurkac wage rata La Lhe basis for Cha sax-bjsed waga iUparUy, 
lacarnlna che underl/Lr.g factors ralltid ooon by che -iaployer -in<i 
'LhiA uech''3<i3 cha eaiployar used Co decartalnn :he ^arkac w-ige rac-*; 

51 If -anion -ollaccLv^ *ia r^t^ in ing igr'ieraenca ara cha basl.i for iha 
jHX-biHtid jag<3 lliparlc/. 5^03 should oocaln ^oDlas if chcR 
1 i^riirimenc a ; ind 

)) \n-f -ivUcice vhlcn ;mows :"iac ".he ^colj^er -.ne ^MDUver ind 
i.a.:rt viv »3caf>L l«Jh«d jnd aalncainud iax-segr«g ic^Jd .00 

ni« Pu nche r lour*: rsfemd Ln !.C3 lacUL-M ".o rhr«e Lmjuy ^hUn ire 
:jr?.jncl./ ion"::)P~ rha flr5i, Us'ie '.rwoWaa the r«quLr»i(Bencq :or i ortaa 
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facLt'cait of 5«x-bai<id vage diicr LioLnac Lon tn cUini brought under Xltlc VII. 
Thii nacood Isiu* concerns th« appUc.atLon ot ':he four Squai Puy .Vcc 
AfgLroacLv* d«f«niiii, vlch partLcuUr esphaats an *ch« effect or" tne fourch 
diifana« ("iny ochar faccor och«r r.hun sfex'), to ^ex-bdsad vage Jtscriairuclon 
cULofl brougnc under TLeio Vtl. roc ^xatopia , onc4 4 pr Loia f^i;!^ ^:a4« haa b««n 
«scaoU3had, ' d<3€S rfliianCH by ;h« raiiponUanr on 5h« opan oiarkec waga race 
conacLcuca i factor ocher than 3ax. so a9 :q render :he raapondanc's ic:Lon 
nondiscrlaiaacory? Tha chLrd non^CDP Ls.iua concerns cULns ot' ^ex^'basad wage 
dljcriatruc ton "broughc under TLcle VII chac uay b« basad on che concepc 
ioaaciaaa rafarrad co as "cooparabU worch*" Tha faUowLng exanpiaa are 
repraaancac Lve , though not exhauat Lva , of the typas of prac: Lees Involving 
lax-baaad vage clalna undar Title VII, Lncludlrts^ those vhlca coma under cha 
concepc sooaclnea referred to as "coaparable wor';h.'* 

Sxaapie I • R segregated Its Uoor Jobe by sex laco two 
cacegorlea, assembly line (fcQu:.e) > od craft (sale). The 
Jobe were then ''point raced'* bas- i on a Job evaluation 
syscen. Althougn, che Jobs prlj^arlly held by feraalaa 
received the saoe "polnc rating" a^ the Jobs occupied by 
maiei, R nonetheless set vage racs^ lower on che Jobs 

pr Itaarll/ held by faoalai. CP, a feoula In a pr lour ily 
fetaale Job category, filed a charge under Title Vtl alleging 
that she and other Heoaldn at R's facility vera intentionally 
dlacrlraiatted against because ot their sex* 

£;«fflple t " R uses a Job evaluation system that looks at 
several cotspcnsab le CacCurs to aid In deteroliig the worth oc 
Jobe. The factors of experience and extant of trade 
knowledge afe rated exceptionally high, whlla education Is 
rated exceptionally low* CP, a female with substantial 
aducatlon and' relatively little experience or trade 
knowledge , files a Title VU charge of sex*based wage 
discrlninat Ion* She alleges that the reiuU of the weight 
allocated to the factors Is that woaen '^o are relatively nAw 
to the once sex-segregated Industry ate pa Id less than nen« 
She alleges, based on Job duties, chat education should be 
rated at least ae heavily as experience or trade knowledge* 
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National Committee on Pay Equity 

120^ Sixteenm Stieof' Northwest'* Room A22 'Abs^■|^o^on, D"C. 20036 • 202 / 822-7304 



Jov Ann Gfyni# 
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CcjfoJe Wilson 
internaHonal Union 
ot Electrical. Radio ana 
Mochine WbrKers 

BOA/?0OF0lf?fCrORS 

Amwicaft Civil ubofttes 
Union, Women'J Right? 
Project 

Ameiicon Federation 
of State, CcfJhiY and 
Muntcipal £mpioveeJ 

American Nuisos 
Asst>:ia»on 
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I 111' l)r|i.itiiifMii III I. allot <h^i(lt's ii>li iv^K's mill h^cKc 
iii.i)i>i r>i-t-u|i.iiir>iif v\lii< li ,\tv Milidiviftcil liili> l'.^7 iliMailril 
i>ri ii|i.iiiiMiN \ iit.ljMiiu. lt'h-|N«ii {X'lrciil, i>r.lll ctlililoNrd 
tMillini v»nrk III <«1 llir ^^^^■lv^■ l|i,l|<>r <KHl|Mll<HIS - 

(Uriiiil lv(>(kl'r^ ;ui(l ^t-l^u^ vMirkn \- nthri lli.iii |iri\.<lr 
liousi'liold «4irk»'rv fsn- I'.iMr Onl ol tin- »'J7 di'i.iilnl 
m riip.iiiiiiis, '>n"<i i>| ('iii|>loM'<l ^^<llll('ll stork iii niilv 20 
(Hiii|».tliotis. Ill iiuiii lli.iii ti.ill'iil.ill nii|itn\c (l iMiiiit ii 
Ntniki'il 111 mi ti|>.iliiiii> vsliii I) ,iM' 7't'\i fniiiilr, ,iiut <•! 
riii|ili>\i'il NMMIM-Ii VM'rc 111 lulls Ithll iiir llliili- llt.lll 
Inn. lie I liM'c III ilii- tVM-lM rii.ijor ui i U|>.iimiii \;ttMi|is .IM' ' 
iiinir lli.lii Kr'.ii fi'iii.ilc r.iitliK pi'id-iil III lU'iii.il svdiki'ls 
,11 1- sMMiii-ii, Ill |iMV.il< litMisrIiiild t«<>rkns MC wnuwu, 
iiiid ')"'>■ *'l M'ls It r VM>rk<-is <i(lii-r tli.iii |tiu.iii- litiiisrlinld 
ssdikciN .tir vmmiu'ii. , ' 

I In- dvuMf (il loli \i'i(ir^.it|i>ii K slii^tlilv liii>liri hit lil.K k 

VNfHiini tli.iii lor ivhiir vs u. Filh-liiiir prrcnil iil Ul.il k 

NMiiiirn ,»«• ill UMi o\ I'J iri.i|nr <mii|»iintiiis. ilnK.il .iiid 
oilin M'iMM- VM.rki tv. «liiTr,is M% «-l «Kiii' wuiiirn .in- in 
rlii»\i'oini|i.imiiiN IMiii k iNjiinni .in- iimmi- liki K loh*' loninj 
III Mi\ur |JMK%| lit birir nilLii |"«l« M7 J"1.> tli.iii .nr 
» hiir vMMiicii I |M.«i"o .iiid \2 H"/., ». ( )ii iln- nilict li.ind, HI.k k 
uiHHVii .in li's-i likrlv.lu ImU! «hiir inll.u n»lis (ilnuMl, 
..ill s.|ii<>li NsiuiiJ. ni,iii.mrri.il) itun Jir »Ihii'i ni. 

h i^iN|i('i i.llh iiii|>«>l l.liil lOiliitrllMl llil'niUN <>l v%niiiiii 
iiiitt ]iii<|i>iiiiii,iiiilv iii.il< |>«ilr\:iKiiial .iihI lillic loll.ii ji^lis 
li.i^ ,wi inltKi'it iIm- .»vn.iU il»nrrr n| srnuH-ilMiil l ln-t is 
Ik-4 .ium- iIk' niiiVi'iiii-n< nf iMriiirti lillu |il<-iliiti'.llliUill\ iiliilc 
Immi rxiii-flid liN llir iiiiiM'Mii'iii ol IM» vMnnni 
v\iiik('is iiil'i |iti-diiiMii(.niiK Iriii.di' jiihx 

I III i\n\ \MiiMrii < Mil iMiti .1 ti.iililloii.ilh iii.dr luld MM h 
.i\ l.iNN «»r .iiiio inn li.diii s. ll(« n- .hi- mimm- \miMimi i iiU'inm 

It id 11. il U M S I hr M stilt ill this |ili( iiiHii4 lliill i<. 

<li.it III l'>]L'. .ilihoiiuli I'>'^> >'l I'liiU NSKiti.d I ti'iliMii.d 

\Miiki'r\ Mill iMiim-M, >>iil\ lll"'> <>l .ill riiipliiMil i\ Ill 

\M ii jirfilrN^riiiLiI .iiid II I liiHi .d «crkrtN l«n)i\ -nulii |h i 
I i-iii m| all iii.ih.iiii-is .ind ,uIiiiiiimIi .ii<>i<s vM'ir \ti>iiifM> Inii 
■ tills ("» (il .ill i'ili[ilii-,rd vMi>ii<-ii SM It- III iltiixrui i ii|i.iti»tis- 

AildiiKiii.dK. .IS vMiiiM'ii I'litri tn-^\ iiMjui m i H|Miiciii.d 
i^i>.ii|is. ilii'v ii-iii.nit M-UK-uaird in .i mmiiII niiiidH i ui |mIi\ 
(MiliHi ihiiM- i^riiiipilii^s I'lulrtsitiii.d .iiid iriluin al stinki-i s 
I. Ill III- .ididisidt'd MHO ih lailril ih i ii|i,iiiuih mhIi .is 

i-IH«,lliri'l .Mill M'l'.l'.tl tl-ll nuts*' W'lllll «>l |lll)lr%MiMl.d 

.end li-t Ittiii .it wiiikris air sm'Hii-ik li.dl <i| ilitisi- Hi>ini'ii .iii' 

I'lxc ill ill iti Mill d xK ll|iallii|ls 
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j(i)i I'viihialioii Mtii|ii'4 airiiM'd iii \sai>i- m'MIii^ UirviiUi- 
.III* (lir ivoitli 111 liiliif to tin' i-iii|ilovi'r. In .i |oli i n iiliialioii 
siiiiU. I Ml II joli Is r.iU'd nil. die K.isin i)( rriu ii.i vuili .i% <ikill. 
I'llitri. ri'tptiiisihilits and sMirkiiiii i iiuiliuons ;iiid i\ .is- 
sii^tK-d i-N.iliiaiion |Kiini!V I'm r.tili mIimi;. TIh- t'ltnl iiiiiiiIm i 
nrrNahtaliiiii jHiinu ol .» joh is a mum sun- nhlu- jnli's s»im lii 
III dir riuployrr \shii li <'<(ii hr tiiiii|>aM'<l iimIk' vsoi di iiLiiiN 
nihi l |iili in ihr siiiilv N'irtnalK cm f> ]o|i i<Nahi;uiMiMtiid« 
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PAY EQUI'IY: 
KLIMINATING THE GAP 
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Representative Snowk. Thank you. I appreciate your statement 
and the full text of it will be included in the record. 

Obviously there's no substitute for strong enforcement of existing 
laws and that is a problem which you mentioned. Because of the 
recent activity here in Congress, including a number of hearings, 
and the fact that Mr. Thomas, Chairman of the EEOC, has testified 
at several of these hearings, do you assess that there's been a 
change of attitude in the EEOC? Can we expect to see any change 
in approacH or direction in the EEOC in the coming months? 

Mr. Turner. Well, it's hard to tell whether it's a smokescreen or 
something more substantial. Chairman Thomas says that there is 
no change in policy, while at the same time he's announcing very 
di'ferent directions for future activity in the Commission. 
Ms. Wilson, you might want to comment on that. 
Ms. Wilson, Well, he did say on the eve of the hearing before 
Congressman Frank that he was forming a task force on the issue, 
but he's been telling the National Committee on Pay Equity that 
he's been trying to target cases on this issue for about 2 years now. 
So it's hard to take anything he says seriously in this area. 

Certainly we would welcome some action in the area, but we 
have yet to see it. There are hundreds of charges there that we 
know are very strong cases. We met with Chair Thomas on these 
and told his people to focus on and to bring just one case— just 
bring one case and make a beginning, and yet he's refused. Instead, 
they re still talking about guidelines and broad policy changes. 

So I think we have waited long enough at this point and any crit- 
icism is totally justified. TIIWA/^O T 
Representative Snowe. How many cases are before the tjtjVL>f i 
know somebody earlier testified that there were about 254 cases 
pending before the EEOC. Is that an accurate count? 

Ms. Wilson. Yes. We got that count because he refused to coop- 
erate with the National Committee on Pay Equity, despite his pro- 
fessed desire to do so, in giving us voluntarily the pending charges. 
We were forced to make a Freedom of Information Act request, 
and it's as a result of that that we were able to find out how many 
pending sex-based wage discrimination charges they had before 

them. , , /• i.1 • 

We still have not been able to determine how many of those in- 
volved pay equity charges. We think an overwhelming number of 
ones that we know about do. He is still yet to comply with our re- 
quest for refining what exactly these charges involve, whether they 
involve different jobs which would be pay equity or substantially 
equal jobs which would be Equal Pay Act charges. But that s where 
the figures come from, and he was forced to give those to us under 
the law. When we've pointed out the ones we've known about and 
asked him to investigate them, he has completely stonewalled us. 

Representative Snowe. I understand he testified recently and 
suKf^eKte(l that he would be willing to prosecute Gmither-type 
cases. Is that true? Is that something that we can expect? 

Ms. Wii^oN. Well, we know that there are pending a number of 
Gunther-type cases. The AFSCME cases which Mr. Newman de- 
tailed to you this morning are all Gunther-type, and lUE-Westing- 
house cases, where the State or public body conducted their own 
study and then failed to implement the results of their study. 
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That s the case in Fairfax County involving the librarians. That's 
the case in Nassau County. That's the case in Wisconsin. And that 
fact has been pointed out to EEOC repeatedly, that these are all 
uuntner-type charges. 

So, as you can tell from what I'm saying, we are totally frustrat- 
ed. 

Representative Snowe. What is their response? Do they have a 
policy on pay equity at all? 

Ms. Wilson. When you pin them down, they say, well, it's the job 
ot the general counsel to bring these cases forward to the Commis- 
sion and he has not done that and so we're forming this task force; 
and then you talk to the general counsel and the general counsel 
says that it s the job of the field staff that's under the EEOC Com- 
missioners to bring these cases up to the general counsel for his at- 
tention. No one wants to take responsibility for doing nothing. 

Mr. Turner. I think that has to add up to the conclusion that 
they do not have a policy of moving these cases forward; yet they 
say they do, which lias to mean that they will have it. It's hard to 
say what s going to happen in the future. Certainly we hope that 
the increased public pressure will produce some forvv-ard move- 
ment, but it 8 difficult to tell. 

Representative Snowe. What about the private sector? What is 
happening there? Do you seo any activity or upgrading of occupa- 
tions held by women? And, in the States, has the committee been 
monitoring those activities? 

Mr. Turner. As we mentioned, we have just conducted a survey 
of State and local government initiatives in that regard and I think 
the results are fairly impressive. I'm sorry we have not been able 
to complete publication of that before these hearings. We would 
have been happy to turn over those results to you, and we will for- 
ward them to your office as soon as they are available. 

In the private sector, more generally, Ms. Wilson? 

Ms. Wilson. Well, most of the action is taking place in the State 
and local area. There's been far less in the private sector and we 
attribute that largely to the failure of the Equal Employment Op- 
portunity Commission to do anything in this area. No matter how 
altruistic an employer is, if they do not fear the threat of legal 
action or cannot persuade their superiors that unless we do some- 
thing we re vulnerable under the law, then there is not much impe- 
tus—especially in hard economic terms— for them to do anything. 
That IS what has happened repeatedly. I've talked with manage- 
ment attorneys who said that we can't get the employees to move 
joM A^^'j^ because they say, "What are our chances of getting 
sued? And when they tell them almost next to none, then natural- 
ly they are rejuctant to do anything. 

In the public area, by contrast, you do have more of the force of 
public opinion. You have the fact that the State and local legisla- 
tors, the State and local government executives, are up for reelec- 
tion repeatedly. They are sensitive to the gender gap and they are 
therefore more responsive to the issue that's most important to 
women, and I think that's why we're seeing much more in the 
area. 

Westinghouse doesn't have\to fear the ballot box, and except for 
people suing them, they haven't had to fear from anybody else; and 
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most of the large employers in the country. I'm afraid, are the 

'To^f you just had a little enforcement by the Government agen- 
cies entrusted with that function, it would go a long way to provid- 
inp substantial pav equity in the private sector. 

!lr TuRNER^ W^^ seen an unfortunately comparable develop- 
ment" before the National Labor Relations Board where a refusa to 
S decisions on cases has resulted in fewer charges being filed, 
Alter all there are only limited resources, that people have in the 
labor movement or in'the women's or cwil rights mgvejnt o 
pursue cases of this type And we also see the f^^^,^ J,^^^^^^ 
or lessened desire by employers to comply with the underlymg stat 
ute because they feel that they will not be pressured. 

I'tHnk the number of cases that really are out there possibly far 
exL'ed" he 254 Ct were discovered m the Freedom oH 
request, but the lack of effort on the part of the EEOC is substan 

fally undermining progress out there in the rral woHd in terms of 
achieving pay equity and having workers be able to assert their 
own righi^lL the reai cost. It's not just unfortunate delay. 

Repr^esentative Snowe. You heard earlier from some of the wit- 
nesses who happen to be economists, and who were talking about 
thfSmparable worth policy. They said that in foct it might hurt 

wLen rXr than help the'm in'^-.t^LTtfeoTe deH^^^^^^^ 
ating increased competition lor those jobs and therefore detlating 

^^Fr'om^ your experience on the Committee on W Equity., have 
YOU se^n any indication that the comparable woJth type policy or 
the job evaluation studies, would, in fact, hurt women rather than 

^^Mr^ tTrner. Let me answer that very generally .as the Industrial 
Union Department's director of economic policy, it I could put on 
my other hat for a moment, and then ask Ms. Wilson to comment 
on results in specific cases. «pttine of 

As we state in the test mony presented today, the setting oi 
social standards-a case , we are very f^^^^^^f ,^f^. \^/„^f^,f;'i^ 
Labor Standards legislation in this country and in lots ot ( .ner 
countries over the course of the last century or more-ha. been 
done Jo achieve minimum norms; norms that ar.^^^^^^^ 
socially necessary. It s not the job of policies I'.ke that to acnieve 
tiireKvment.^They are policies and statements about standards 
and values and what we believe in as a society. • „„Up 

The maintenance of full employment is a set of Po/."^^e« at quite 
another level-of budget and taxes and monetary policy and inter- 
national trade and so forth-that is meant to regulate the quantity 
of S The resuU that one would get from setting social standards 
would be a more equitable distribution of opportunities and in- 
Tmes within whatever level of employment or fack of employment 
for the society as a whole that would obtain. r i. ,„„ 

Now I think it's probably true that if, in sonie disastrous future 
that one could imagine, we .had "^-"y tens o millions of ^ 
ployed in this country, for instance, there "^^g^t be people who 
would be willing to work at some fraction of the mimmum wage 
Tnd the am ment can be made; Well, the minimum wage needs to 
be lowpred so that we can move back to full employment. And jobs 
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that you could have in this country at $1 an hour aren't here when 
the minimum^ wage is $3.35, but those are jobs which we say we 
don t want. It s not the kind of society we want to hve in. We want 
to have a society with a minimum of equity and that's why we 
have policies of this other type. 

The maintenance of full employment as a goal for the society as 
a whole, not any particular activity, is addressed by full employ- 
ment policies and it's really irrelevant as p matter of national 
social policy to the question of pay equity. 

Representative Snowe. Well, thank you very much for sharing 
your insight and what the Committee on ly Equity is doing I ap- 
preciate it. Thank you for being here, 

I'd like to include in the record a written opening statement by 
Senator Jepaen as well. 

[The written opening statement of Senator Jepsen follows:] 
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Writtrn Opening Statement of Hon. Roger W. Jepsen 

AS A FATHER WITH THREE WORKING DAUGHTERS, I HAVE A PERSONAL INTEREST 
IN SEEING THAT LAWS REQUIRING EQUAL PAY FOR EQUAL WORK ARE ENFORCED., 
AND ENFORCED WITH VIGOR. SEX-BASED DISCRIMINATION IN EMPLOYMENT OR 
PAY IS AGAINST THE LAW. EQUAL PAY FOR EQUAL WORK, THAT IS THE LAW. 

RECENTLY, B;fRRON'S FINANCIAL MAGAZINE CITED A STUDY WHICH SHOWED 
THAT WHEN A^E GKOUPS ARE USED TO COMPARE MEN'S AND WOMEN'S AVERAGE 
PAY, THE YOUNGER WOMEN'S CATEGORIES SIGNIFICANTLY EXCEED THE 
MUCH-buOTED 62-CENT PAY COMPARISON. I BELIEVE THIS REFLECTS THE 
INCRE;\$ING incentives women have IN OUR CHANGING ECONOMY TO STUDY 
LONGER,\wORK HARDER, AND CONCENTRATE ON CAREERS OUTSIDE THE HOME 
IF THEy\sO choose. these CHOICES OF WOMEN ARE INCREASING THEIR 
EARNING jfOWER. 

■OTHER STfUDIES SHOW THAT WHEN SINGLE MEN'S AND WOMEN'S PAY AVERAGES 
ARE COMPARED, THERE IS 'NO SIGNIFICANT PAY GAP. THUS, MARRIAGE 
CAN BE SEEN TO AFFECT THE EARNINGS OF MEN AND WOMEN IN DIFFERENT 
WAYS. MEN HAVE A GREATER INCENTIVE TO INCREASE THEIR EARNINGS 
WHEN PROVIDING FOR FAMILIES AND MANY WOMEN CHOOSE TO HAV. PRIMARY 
RESPONSIBILITY FOR THE HOUSEHOLD. THE CHOICE OF WOMEN TO WORK IN 
THE HOME TO CARE FOR THEIR HUSBANDS AND CHILDREN CAN AFFECT THEIR 
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EARNING POWER IF THEY DECIDE TO GO INTO THE LABOR FORCE. SUCH 
CHOICES SHOULD BE RESPECTED AND ENCOURAGED. 

FOR THOSE WOMEN WHO CHOOSE TO WORK OUTSIDE THE' HOME, I AM 
ENCOURAGED TO SEE MORE YOUNG WOMEN ENTERING FIELDS THAT WERE 
PREVIOUSLY "FOR MEN ONLY". BETWEEN 1970 AND 1980, THE PERCENTAGE 
OF WOMEN MANAGERS INCREASED FROM 18 PERCENT TO 30 PERCENT, 
ACCORDING TO THE BUREAU OF LABOR STATISTICS. THE PROPORTION OF 
MEN AND WOMEN WORKING IN SEX-NEUTRAL OCCUPATIONS — OCCUPATIONS 
IN WHICH MEN AND WOMEN ARE REPRESENTED APPROXIMATELY EQUALLY — 
ALSO INCREASED, 

YET I CAN APPRECIATE THE IMPATIENCE THAT SOME WOMEN MUST FEEL. 
AS LONG AS YOUNG WOMEN ARE TAUGHT THAT THERE ARE S0I4E JOBS THEY 
CANNOT OR SHOULD NOT ASPIRE TO, AS LONG AS EMPLOYERS ASSIGN JOBS 
ON THE BASIS OF SEX RATHER THAN QUALIFICATIONS, AS LONG AS THERE 
^IS UNEQUAL PAY FOR EQUAL WORK, MORE REMAIWS TO BE DONE. AND 
IT IS BECAUSE THERE IS MORE TO DO THAT I QUlvS'I JOi^ WHETHER WE CAN 
AFFORD TO SQUANDER OUR LIMITED RESOURCl'iS AfiD KHERGIES ON THE 

CONCEPT OF COMPARABLE PAY POR JOBf-; OP COMPARABLE WORTH. 

WHAT IS "COMPARABLK WORTH"? HOW DOES A COMPUTiCR P^OGRAMER COMPARE 
TO A PROFPJSSOR OF FRENCH? DOES IT HATTER IF THERE IS A SHORTAGE 
OF COMPUTER PROGRAWERS AND A SURPLUS OF FRKNCH TEACHERS? 
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HAVE WE CONTRIBUTED TO THE CAUSE OF EQUALITY IF WE REMOVE THE 
INCENTIVES. WOMEN NOW UAVE -- FOR THE FIRST TIME -- TO ENTER 
NONTRADITIONAL FIELDS? , 

HAVE WE SOMEHOW *,CHIEVE.D "FAIRNESS" IS WE XEGISLATE HIGHER WAGES 
FOR SECRETARIES AND THEN FIND THAT THEIR EMPLOYMENT OPPORTUNITIES 

I' 

HAVE FALLEN? 

VfE MUST WORK AGGRESSIVELY TO OPEN NONTRADITIONAL FI-.LDS TO WOMEN 
WITHOUT DISCOURAGING WOMEN WHO CHOOSE TO BE PRIMARY HOMEMAKERS. 
JOB POSTING MUST BE USED TO ENSURE THAT WOMEN IN LOW PAYING 
JOBS ARE AWARE OF OTHER JOB OPPORTUNITES. SCHOOLS AND GUIDANCE 
COUNSELORS MUST WORK TO MAKE YOUNG WOMEN AWARE OF WHAT DIFFERENT 
CAREER CHOICES WILL MEAN, AND OUR NATION'S LAWS AGAINST "SEX 
DISCRIMINATION IN EMPLOYMENT MUST BE VIGOROUSLY ENFORCED SO THAT 
INDIVIDUALS COMPETING IN THE LABOR MARKET WILL HAVE THE SAME 
OPPORTUNITIES REGARDLESS OF SEX. 

EFFORTS, HOWEVER WELL INTENDED, TO LEGISLATE THE WORTH OF DIFFERENT 
OCCUPATIONS WITHOUT REFERENCE TO THE MARKET AND THE CHOICES OF 
WOMEN ARE LIKELY TO PROVE A COSTLY FAILURE AND WILL BRING HARDSHIP 
ON THE VERY WOMEN IT IS SUPPOSED TO HELP. 
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Representative Snowe. This concludes the third ihstallment of 
our hearings. We have one more to go. So I appreciate your pa- 
tience. 

[Whereupon, at 1:10 p.m., the committee adjourned, subject to 
the call of the Chair.] 
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